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On the afternoon of the 13th inst., the U.S.S. 
Essex, bound for Nagasaki, when about twenty 
miles W.S.W. from the Iwo-sima Lighthouse, 
discovered Japanese fishing boat, containing” 
five men, labouring in the trgugh.of the sea and 


: her. mptly lowere 

er life’ rescued e five mén, then | 
hoisted »g*boat on and brought 
all to the anchorage off Megami Point. The 
fishermen stated that they bel@gedito Fukahori. 
They had left the Goto Islands in the morning 
in fie weather, but the windedad sea had 


incredsédto such an extent that they. were 


Ro eee a filled their’ 
boat and washed away Pets. They exe) 
| pre great gratitude r Officers of the’ 
ship for theif rescue. ew of the Lsseay 
feelin ' Sympathy with tle poor men, whose, 
whole fortune probably Wasjinvested in*theit® 
boat, contributed ‘a s _Money—$66—suf- 
ficient to replace the nefgs, sail, oars, eic., which 
were lost.—Nagasaki Pipret. | 


an i TT gm EE 


i ee 


RIMENT OF pS 


det Laisa 27 
A V1 PLS, 
thes he Mate Lega ties 
Me. ap mes Fees TA 


Pir, Wealth a 7 ly 
/ /} 
GSA KAECLELLHL Y4 LLAML , 


A fs 
Beas Ta , 


ff 


: 4 
a A Ae LZA (fo are ecifilef stoner etd, 
y, 


\ SNIMENT OF o> 
y ‘ty. 
. y | J JUN 27 18R7< 
V og S~ 2s IF] v7 - <4 
WH; FILS, ? aie 


; OW 
_ Mth Cla De Lagaleres) 


Sy aay ae Leta ifs 


4), / Vj 
Ylir. Mekbarh 
| em 3 
oh whotein 2? fof Lele, 


vere y oF VA 
eae” Cs 


J. 


(es abate 
Ha hte L zule eS eee ecipte/ 11d Dri Py AA cid, 


aod 
“yA 
2) 


Vie 


tb se 


Jf 


CAWU, 4Atlcze d 4 fo 


Mew AA Wagard 


ct OA amy? Male, 
"Y, PY hoe > aes 
ad.» 


f : , 
eo fore SS 07 -~< Li aehice eledye 
- tha CELL ft 4 ttt PES i" ies Z Py pe ad? 


Heecwcbere pres pie ctinclys 1M: 12:8: 12h 
| / 
L2G. SUES Lip, aed 134, Ct: Lttr ticlit 
- | 
Cttd L it Fy wd) Ftt, 2S re te Hb py C4 iy oaieahlae 
ae, af. 7, Z Rralabichzary Hthrk ice. leah. 
Lat Cpril Be Pe a uo SHB 


lel td Hele, 
ah, 
%e it-F~ G CID Poe A LEY wel, 


Abcehard isertard 


lh, 3 b, 


ame Muted Mater bard gaits 


ae 22 BY fp Mate, 


Aabyol 
Le rigusi L2 ade pans t2- t£itt, 


(Zhredt jeky LS82. 


cue fr tha 


re sor 


page) that tate Chew | 


iL 5 £70. ih . cdhaleldl Palate, | 


haw ctarprrbelradaifr che dacitsfierird 


Ztadty 


Lad YEG 2,10 h, U“I2,, Re a 
Mlal ag RAS bie 


AB? ther VE te4~ of! Yep SLOI&, GO, coheahe 


AS ON thal) 0 Yer SOCOM S10 CVE 


hott tudvof lM. ff; Oren 
L ifs trven Cech 


Yt Me © cade tietededieia 


Vp CO. 702,039, 

Hafele 16-04 Lable vey ‘Va’ Crite oe 
pur Be nar? Le cl Gf thirtetal wifart 
audate fp vindllows. he (a LEE ES Cte 1b be 


telat cepoaet/ a bis og ES 


opin ee Pe biel), oh SEY oS ee 
thialahle av nbs 
Ataf > AP efenedtich aed ste 
Yaw 
I$ ES ALTO — Sladen, 
UD rbauadd [§, 30,08 27 13,3, 262= GO.) BD, 


eS ((CLY S, C1777] 10, S63, E45 — LLG, O46, 


VéaS 


Q : 
SE§S> — /€&8C, 


- Bn tty 


Wea) V3YIS St — flo, WES: Sj- 3,300. 2L0 + 
oa S leaix, VY,b 2), IGF, = SOSG600 3. kh, 07h 2L4 > 
Morrair: ULOG,) lh. EAS IF 2,703;- FO3 04-0, 


CS thw J, SLYOY], L210, 06%, $24.04, 


Chidhallc SIS F. $6, 450,37 q, a S44 “3, 
Cocrapraratiatiblerd eiperts 
frrufpor te doreetnf the - Opreccifiurl re 


Co2tbttrrt lah Crz wlth, PLALESE A aced A vs, 


i LZ. 12G,ILE- 43S TEM ZR- 1 044, G32, 


\ SSE SSFb, ar 


MA laaiaddi, 15h SOE ALIS Lb, LBS, 

Drawers b, JBbGU-F. 632,90 2,— 2, £96, 49", 

Leal prilecie, x Lf, eS Tao ¢SGI,33F, — /, TF 3, IT); 

ruauuy, UG53I3S— SOY, 484, — F7h 125; 

bo Aedias fA, sos , ¢92,055— 6G, 15, — 15), ob, 

Haly, 120, 493— 141, 200, — 60, bc WA 
CZ 


Md’, 7: O53, Lb 8—G:39¢4967,—-99G, £39, 
Chivthal a DSL, 235, - YOU, GIL 5 SES, 674, 


— 
~\ 


; nw rt 


Se 


Lb i352... the. Loader), 

Avy id, LLG, G00, £24,316, SFG, 7/6, 
3 | | : ot by 

Aivtte a, ZY O, LG 1, £51, OFS, (it, $9 b, 

Lecce 


CL thrice Dar Ot}: SSC, 34E" 134.708» 


bia CLA ct #9 Lhe of pps 
/ / VA 
Tt wey nr {ERE Zid Jét + LI71L, 
eae ia ates 


va the fore tL cipal Comets mrp Cy244 St 
SE GF SEFC, heigey’ 


Loli A iu SU, UKE Ab-12, 903,28 LS 752.7, 

Uesra’, S, JOS, 050— Vizks 325; 1-3, FCs, 
bli WALice, 3 IF O,96Y — 3,560,794, 164,455, 
MA A cada, 2, jlo, «WY 3, 355,906, 632, £¢2, 
Fy Sa Yy/ A, OSE: 525 2 313, O59, bybioc7, 


Lo ctl, 4, SLT, tblo-/. SLO, G15, 4, °¢ 7, 


ay ee a, ZIGSIVY 5 SO3U-Y 1, I23,93 3, 
AL CtLEUd, U7], OF2,— $07, JOk, L956 226, 
C Cecile lat (t di 00, XSY— L6 3, SLb, 2, f05, 
f 
EY Goan, 
lat Y TS) GZbie— 119.5 /, LIS SF, 
\ 
Cc heakns, VEL Sb Fy Pos Ft, 65; G, SUL, 


; . 
f / 
/ 
f ' 


CK Ofertas tea rly fs gece emma 


Ji Soh of xf ved then hietheny | 
Le gee: gs a C40 it AE eo EAL 


articles a ‘ A gf eee: artlen wed 7, , 
AL, alle lg L070, 26, 


Sew, all heed, ‘h {23,320 
Me @L) 3, 200,597, - 


Ae “gfe shefb ccee, 2, 205, 5 £, 
Pht ptercladiveg 4 cath fees te 4. $19,G 04, 
Ap red ai , 4, 004, 8 Y, 

Copper £4 40, $50, 

Cee bdo TLS, OZ, 
Tae =e 
hii: iasanisihe, , IGE YAS, 


SFG, SOF, 


Ahnu were, 47 4. OF, 


lollevupicwugerdy 229, bb; 
Saba ec 


td, S 2G, G/ Z, 
Kage S751 1G, 
Praate | G4; SL 


Up Fe ae Zé bik 


Diatehs, 
hikes 
Abaucbrr art, 
orengee- 
Adil aid ahi, 
Ypvat 
Vleuribervens: 
Airutia er ocllirgetatle 
A fofer—meiut— ok 
ib folec LA 
> 


S75, OF, 


SFG, SOL p 


LG, LT tt 


S93, 234, 


2/6, 


SO 2: 


LAdt, OTF, 


7 | 7. 
SG2, 


S Ub, 


od 
p> 


SS, 


$897, 


GIVE, 


Meyer aa it Ties POA ee erly ~ 
fepentee uprrduciliins ced Measeefne— 


) Yeti Wi 8 lo7vu— 


sab; 


Cowpens othe r V VL , 
Doolw ito butgarnts¢ Y, MAGCL 4, — | R 
Cavileiegs edad ptoocleags At, J SCS, 5 VL 
Macwtocs ail L, ISG 7, 


A, GMs, i SS, o/ 4, 
CY oq, J0s, 7, 
/, 001+ 7/94, 


, i S4U4$, 253, 


ZUG, OY WL 


| __L403, 126, 
Gan; cg, barrtaslrrad flair ehash 206.574, 
tow naile Ltb, 19g 


Mel 


Airlaudslalimrms t.¢ 77, 3S, 
Oherrnelil ina ciuppecler, 46E; S71" 
Mar teltro, G/F, £2, 
Mora, FG. 156, 
heacwt bacew aud tradutedtuit bl, £20 


_— 
acereated 10 1&6 rristlts ey 
G372,f0LZ, the ? soma > a Te 


May 6G. 77 bo over NED} the ay 


hf. bet <snsihticile , 
RE 
Leriralsthirartiel aver térfeariter 
thotatdves thy SERGI uAIFEE 
Aartins L, 726, 1F¥ hes lorfers hl 
Uarriapirels TLIO POE ISIS IOF3,O01, , 
ala of lg anicelafsisodl rtheiuucloce2. 
henatiieg, the ih Lathe 


AL , 


. xsthtondeaie St06 pL CO. Oe 


4 / 
a LAD a ee Ae 


{72 A& A A 4% AD Zz 
; : 
| , 
ae ek ccaceated Largtly, 
Coens tFF » the fe Mreceee Lifer lA aritr<ea? 
/ | 


Lo | 
: f 
4 | 
ttt 


| , / > 


ici ca 


fr ve ee aes 


pracliially ead lat, 
Mttirhdbidatsi aishhed Dae 
een lpr Lebbhediss,” 
ee b- the 


Maite Hats 


Ghukbod 4 


/ 


Sti 


eS, . 
g V\ MENT Oe 8) _ - 


) iar J 
UN 27 {R05 


: 
; ‘ 


Wp pk FE, 
“S6 


7 La bt 


RY a oe Can nange Su 


Anahi lal ny Ma amo Jur 


ae if fh an fs 2, (E82 


Taig cS aaa - sSimia 
wth aoreL nn o ALate 
We 2 


Ti amhorn g Ee  & 


VA, 


Sl cried teres ae re AG sey a 
¥ ee ee re ene Lo lz 


(7 
bipractiniud gees ww Lhe Clr meg 


Oo 
abl g 2 th Muted bts Hh 10 pf, 
Pere st 7 yO FP chs af Em 
Waar se one an Lean awe alas ao 


appre fpr ZL Lh Be EA 6 He aot 
Mh-at- ces: Farvua, Netatt, Leen cae, 


Ak hiwto te eta. au-arAd 


tt biteaste 67 Vhs Goren: 
ages De tes calls Le eee a 


tha cl lvig 


h, tof WM oluzApatel. flo, F4YC aud 
‘4 a tit Cw Lia dubz of- ¢7 


St ieual (daa Frm 7 a 
Chafee, am ith L2G pgp asteal ofri 
which alongs thane ottrey sn at 
Wee a 
5 for Ah bavaled le 1 ca frromensntt, 
tyra sos: gee ft.all Hur 


ee 


Keneithe Stier 
A hohe arith dic 
ol 
oT pee ae eae 


, _ a“ - _ . 
> 


Cid ii. 


HE KIUSHIU RAILWAF COMPANYS 
ae * ee 
(Translated from the Fiji Shimpo. ) 

The Kiushiu Railway Conipany, of which so 
much has been said recently, is reported to have 
received private intimation of the granting of 
sanction for the commencement of the work of 
construction. The fermal and official charter will, 


we learn, be granted ina few days, and, meantime, | . 
| ness. Itt is well known that German rails and 


we are informed that the company has already 


sent to Germany for rails and other material. We 


are glad to think that the project has advanced to 
such a point as the facts we have given indicate ; 
but, if it be actually the case that the order for 
materials has been sent, not to England or to the 
United States, but to Germany, then we for our own 
part must enter our protest against such a course 
being adopted. Even in the event of the rumour 
being false, we cannot now, in view of the circula- 
tion which it thas received, afford to disregard it. 
In interwational intercourse we ought to make no 
distinction between one of our treaty friends and 

another-sMagland, France, Germany, the United 


matters 


Under no circumstances 
s of our relation ‘as a State to 


ry be permiited to infarc our 
vd business methods. “do not 
Kinshiu Railway Compary will be 
bsidy from the Govern- 
Hy it is a private concern, and 
ter palpably demands that the work 
fA-and the maintenance of the line 
lished at the least possible cos; 
f @fficiency and durability. “Weare, 
therefore, at a loss to fathom the reason why the 
orders for material should go to Germany instead 
of England or the United States, That England 
is the first country in the world in the matter of 
iron working; that the rails she produces are the 
»best; and that the rolling plant (locomotives and 
carriages) of the United States are unsurpassed, are 
facts with which we became acquainted years ago, 
and which everybody now knows; but we cannot 
call to mind that we have heard German rails or 


Ce cleune witle jr Citlards fo: Ah: 


) 


With all these considerations before us we are 
quite at a loss to understand why the Kiushiu 
Railway Company should have ordered their 
material from Germany. It might in such a case 
as this be advisable for certain purposes to pur- 
chase material as cheaply as possible i: respective 

of quality. In this light we could» almost under- 
stand the object of the Kiushiu Railway Com- 
pany; but as a matter of fact the German products 
do not possess the recommendation of cheap- 


German rolling plant generally are not cheaper— 
but the reverse—than those of England and the 
United States. “For example, when the supply of 
American rails falls short, whence does the great 
proportion of the material necessary to meet 
the demand come? Why, from England; and 
.similarly when cars are wanted for England the 
resources of American workshops are drawn upon. 
If German material is so cheap is it not strange 
that there should be no instance of its purchase for 
either England or the United States? English- 
men are employed everywhere on the continent 
in railway works; English manufacturers sell rails 


rom this _ 


carriages or waggons spoken of in such high terms | 
as would at all warrant the sending there of the 


Kiushiu Railway Company’s order. All the rails 
thus far used in Japan are English, of which 
an immense quantity has been imported since the 
commencement of railway construction in this 
country. From the time of leaving the place of 


: 
manufacture in England till the rails were actually 


laid here they were subjected to more or less rough 
treatment, but it must be noted that they have 


“are red; 


general quality of work 


but certainly German work is 


cars and other plant to the railway companies 
of Europe, which, whether German, French, Rus- 
sian, or Austrian, have all selected the lines of 
Ga ‘Beitain as their model. Not only is there 
no in which German rails have been sent 
 abéeadtiat we have néyer heard that outside 
Germany Germans have been empileyed in any 
important railway undertakings. A eave point 
should not be lost sight of ; namely, that a connec- 
tion has been established between Japai and the 
mmanufacturers of England and America whence 
we have chiefly obtained our material, and it is 
only natural to suppose that we will be able to 
make better terms comparatively than if we were 
merely Purchasing i in any market that offered. 

| It seems now that the Kiushiu Railway Com- 
pany haye seen fit to ignore the advantages 
|which the past experience of Japan has created, 
and to give their orders to a country with which 
hitherto we have had a bare commercial connec- 
tion. The company will be in the position of a 
customer who demands a style of article for which 
the seller has not hitherto had a demand, and the 
consequence > of this must be that aa will 
have to charge well to recoup hi . 
pense of producing that which will strain i: re- 
sources and methods... - 

It is because of the “conclusion that is borne 
in upon us by. these. consider that we 
touch upon -the Subject. _ The Kius baRailway 
has nothing to do with us or we with the Kiushiu 
Railway ; and it might be suggested thatwe oug!it 


—_" 


utterly unworthy 


of a position beside these high class manufactures. 


be mind our own business and allow the Company 


nan siffered injury e been impaired in thee ener its own bent in ordering sts Saeeeial. 
slightest degree; and now after years of service 
their-durability has been demonstrated in a sur- 
prising way. It has been specially noticed that 
traffic op the English rails gives rise to very 
little deterioration for a long time. We are 
the. German rails are 

7. respects. Son the 
: In this branch 
shops stand pre- 
| » might possibly 
#s durability and 


ton behalf of a section of the publi¢, and bea 
ing in mind the extent to which railway Eibtrvc. 
tion is connected with the interests of this Empire, 
wé must express our views on the action reported 
to have been taken by the company... If in this 
case both buyer and seller were natives of Japan, 
we should have nothing to say, because the price 
of the article simply changes hands and does not 
leave the country. But here we have a transac- 
tion with foreigners in which every sen mis-spent 
means so much of a loss to the nation. The Kiu- 
shiu Railway Company is going to Germany for 
dear material, unsuited to its wants; and the 
amount of money that is spent in this operation 
_ will represent just so much of a national loss. - If 


the company is not interested in the bearing 
which this question has on the integests of the 
coumtry, then we have nothing more to say. But 
if its shareholders and directors are really men 


of patriotism and loyalty, then we earnestly suggest 

to them that they should at once cancel the 

order and send instead te England or America— 

to the former for rails and to the latter for rolling 

plant and engineers, if these are required—and 

thus show that they are animated by the high 
otives which ought to influence them. 


- 
\ blic opinion was for some time divided in the 
‘est as to the standard of width or gauge that 
should be adopted for railways. Sne party 
strongly advocated the claims ef the narrow gauge 
while another as firmly put forward the merits of 
the broad gauge. At the present day it may be 
said that opinion generally is on the side of the 
latter. People did not at fiest and the princi- 
ples which ought to govern way construction in 
this respect ;—probably in ing as te the width 
of the axles of their carriages, not dis- 
miss from their minds the W@€as associated with the 
ordinary vehicles which preceded) railways. The 
requirements of industry and commerce were not 
then so extensive, and military and other considera- 
bly as the 
gaug rail- 


and thus the adoption of the bre 


gaug 
about. tes of the narrow gauge | 
to urge t broad gauge entails more expense 
proportio’ than the other. Naturally the 


latter will net necessitate the employment of so 
muchymaterial, and less land will be required for 
the railway; but for that matter the question of 
difference in the extent of ground taken upis really 
year gm and no one need attempt to contend 
that the cost of a 6-foot gauge would necessarily 
be double that of a 3-foot one. Among the advan- 
tages of the broad gauge system may be enume- 
rated comparative immunity from accidents, for 
the greater width will make the trains more stable ; 
increased speed, for the greater stability will 
permit of the employment of larger wheels 
and more power; and greater safety in the 
transport of heavy material, such for example 
as guns, &c., that it might be necessary tocarry in 
time of emergency. -Almost all countries have now 
adopted the broad gauge. In the United States. 
the width is fixed at 4 feet 8 inches; and in the 
Australian Colonies at 5 feet, while strangely. 
enough the Japanese Government has adopel 
and im the private railway regulations followed 
a 3 feet 6 inches gauge. We do not! suppose 
that the government officials are unacquainted 
with the state of matters as we have now 

esented it, bet.wes presume thee view taken 
is that as the railWays” in existence in Japan 
are all narrow guage, all lines to be laid in the 
future should be of the same width, uniformity in 
this respect being pf great importance. If this be 
the view entertained, it might still be pointed out 
that the Kiushiu Railway from the position of the 
country through which it. will ruw odght to be 
of broad guage. The line which it is proposed to 
run the 


while the 


of its width and of the currents which 
cannot be spanned by a bridge, « 
line is therefore an isolated undert 
weight of evidence points in fa . 

it without reference to any ofthe other | 
Japan, Unless the Government have 


reasons for following the narrow i 


strongly of opinion that the new 
constructed in accordance with the 
' observed in all civilized countries. 
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Passport Return. 


Name ip O17 En ee buter j 
Place of birth Fol Ta oS CL oF CHL 


Last residence oe De ET er aA, 
Profession YP ee Or 


Evidence upon which passport granted 


Descriptron : 


Age “ee 


Stature ate | ee 


Sorehead Voge 
ot 


Face fcc OD 
Fee collected Byf-0 Sh SO Gtk 


Remarks 


NATIVE. 


No. / 
APPLICANT: Chad 


I hereby apply to 
for myself, my wife 


MUM ~~ 


In support of the above application | do solemnly swear that I was born at 


fhe ax. ya on or about the /# 0Mday of BA : 18.264 
that’ my father isa LZ a Zoe citizen of the United States; that | am a 
native and loyal citizen of the United States, temporarily residing at ) 


that I left the United States on the / 4 day of * SEES eee Pom 18¥@_ ; that lam 
the bearer of Passport No. FGI issued by Md. Hilt ee, , are theZ/ L- 


‘ 18 7 ; and that I desire the passport for the purpose 
OATH OF ALLEGIANCE. 
Further, I do solemnly swear that I will support, protect and defend the Constitution 
and Government of the United States against all enemies, foreign and domestic; that I will 


bear true faith and allegiance to the same; that I take this obligation freely, without mental 


reservation or purpose or evasion: So help me God. 


LEGATION OF THE UNITED STATES AT 


Sworn to before me, this_Z 


DESCRIPTION OF APPLICANT. 


Ee: Ya years. ; MoutTu : W/7V3 , GF PPOOS 
STATURE :_@— 4 Cun: Aereer of 


ae aaa Harr: 
COMPLEXION: 


Faces. 


IDENTIFICATION. 


I hereby certify that I know the above named personally, 
and know him to be a native born citizen of the United States, and that the facts stated in 
his affidavit are true to the best of my knowledge and belief. 


NATIVE. 


No. ¥ | ISSUED, Mert sor 18 °7 
APPLICANT: ye Zo 
I hereby apply to the Legation of the United States at Wiha efron for a peer’ 


for myself, : 


et -on—the Siena T8- and 


In support ?  gbpve application | do solemnly swear that I was born at 
. « / 
on or about the 27 day of 19S ZZ 
that my father is a citizen of the United States; that I am a 
native and loyal citizen of the United States, temporarily residing aes. cern, ; 
that I left the United States on the 7/4 day of Meretarslra 18%; that lam 
the bearer of Passport No. issued by on the 


, 


day of 18 '; and that I desire the passport for the purpose 
of vegemers atrrncl 
OATH OF ALLEGIANCE. 


Further, I do solemnly swear that I will support, protect and defend the Constitution 
and Government of the United States against all enemies, foreign and domestic; that | will 
bear true faith and allegiance to the same; that I take this obligation freely, without menta# 


reservation or purpose or evasion: So help me God. 


RSS 2 Sa’ 


f 
LEGATION OF THE UNITED STATES AT Stee J 
Sworn to before me, this 2%% day of 


Z 
Ve, Any) WA 
DESCRIPTION OF APPLICANT“©{©CYH LS, 


AGE: 9 _ years. MouTu: ets nS a 


STATURE :__O— feet Ze __inches. CHIN: 
FoREHEAD: 9 ES Harr: ae 


EvEs: si ne 0 fon 
Nose: _. tht Lape te FAceE:__ 


IDENTIFICATION. 


18 


I hereby certify that I know the above named personally, 
and know him to be a native born citizen of the United States, and that the facts stated in 
his affidavit are true to the best of my knowledge and belief. 


NATIVE. 


No. A IssuED, bv ae. 16 7 ’ 


APPLICANT: ft Se er Jule. "/a 
I hereby apply to the Legation of the United States at Ch spent a passport 


for myself, mywie-and-miner-ehttdren,-asfolows : teers) 
tt ~orthe ctery—ot- +8——arrd 


In rt of the above application I do splemnly swear that | was born at 
bw Mbacey/— _onor about the day pret 857, 
that my father isa “2.4 Zire. SES citizen of thé’ United States; that I am a 


native and loyal citizen of the United States, temporarily residing at Crerecererate her ; 
that I left the United States on the /</ day of > PSS Fae 18f@e_; thatlam 


the-bearer-of Passport Ne.——___—_—_tssued+-by- the 


day-of. 1 
ot framcloogy Atel 


OATH OF ALLEGIANCE. 


; and that I desire the passport for the purpose 


Further, I do solemnly swear that I will support, protect and defend the Constitution 
and Government of the United States against all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; that I take this obligation freely, without mental 


reservation or purpose or evasion: So help me God. 


SVercaces, Os Qed 
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AGE: 17 @___ years. 
STATURE: 3 feet____@& > __ inches. 


FOREHEAD: Gat : 
Eyes: | COMPLEXION : 
Nose: _. Gre eco Face: ona 


IDENTIFICATION. 


: 18 
I hereby certify that I know the above named personally, 


nd know him to be a native born citizen of the United States, and that the facts stated in 
s affidavit are true to the best of my knowledge and belief. 3 


- 


NATIVE. 
No. /0 IssuED, W/Z. 7 Jd fee 18f7 


APPLICANT: Yllit : fe [fonts 
| hereby apply to the Legation df the United States at hy or a passport 


for myself, mywileeandminerehtdren-as-tottows : born 
at on the day of 18 and 


In support of the above application I do solemnly swear that I was born at 


Mn nhewis, n or about the 1/7 day of fle arc 1:1 fica 


oa 
that my father is a ‘Tin dehek - ve citizen of the Yt. 7 that lama 


native and loyal citizen of the United States, temporarily residing at « 


that | left the United States on the IM May of y Pe ae i8f@__; that lam 


to: —tsstred—by ~ or the — 
—r8 ; and that | desire the passport for the purpose 


of bavel : 
OATH OF ALUBGIANCE. 


Further, I do solemnly swear that I will support, protect and defend the Constitution 
and Government of the United States against all enemies, foreign and domestic; that I will 


bear true faith and allegiance to the same; that I take this obligation freely, without mental 


od. 
LEGATION OF THE UNITED STATES ae a A 


Sworn to before me, this Stk __day of .fA, 


La 


DESCRIPTION OF APPLICANT. 4 | 


Ace: 22 | years. Mout oS oa haps 
STaTuRE: ~_feet_ F7e—_ _inches. CHIN  Jut Aarne — ae a 
FOREHEAD: | Har: La. fe Mage 


EYES: COMPLEXION: 


reservation or purpose or evasion: So help me G 


Nose: _.. Simi Face: 


IDENTIFICATION. 


; 18 , 

I hereby certify that I know the above named personally, 

and know him to be a native born citizen of the United States, and that the facts stated in 
his affidavit are true to the best of my knowledge and belief. 
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THE CABINET CHANGE. 


' tins | perience garneged by Viscount 
VisCcOUNT TANI'S resignation has been | : 
' seems to have@bfen of another 


His successor will be Vis- 
HijIKATA, formerly Vice-Minister 
for Home Affairs, and now Chief Secretary 
to the Cabinet. TANI will be 
a loss to the Cabinet, but as it is plain 


accepted. 
count 


Viscount 


that every effort was made to dispense 
with the necessity for his retirement, we 
may conclude that his continued presence 
in the Government could only have created 
embarrassments. It is unfortuuate for the 
Viscount and unsatisfactory for the public 
that the precise points of difference be- 
tween himself and his colleagues cannot 
In the absence of 
information, case go 
against by The present 
leaders of the Cabinet, Count ITO and 
Count INOUYE, are men who have steered 
their 


be openly fornfulated. 


such the must 


him default. 


country through vicissitudes and 
difficulties such as have no parallel in 
history. ‘They are not, indeed, above the 
} possibility of error, nor will anyone claim 
But when 


a question of State finds them ranged on 


| that their judgment is infallible. 


one side, it would be difficult, we imagine, 
to discover any opponents capable of 
divérting public confidence from them. 
In the present case we are practically 
called on to decide between a Minister 
who has never distinguished himself ex- 
cept in a military capacity, and two states- 
men who are universally acknowledged 
to be the greatest men of their generation 
The contrast is 
not to Viscount TANI's advantage. 
Perhaps the least explicable part of the 


in almost every capacity. 


_affair is that the retiring Minister’s attitude | 


of opposition should have. been assumed 
immediately on his return from a very brief 
visit to the West. What did Viscount 
_TANt's travels show him that engendered 
such a sentiment of*dissatisfaction with the 
condition of affairs in his own country? 
The days are past when feelings of as- 
tonishment and .discontent were excited 
in the mind of a Japanese traveller by rail- 
ways, steamers, posts, police, telegraphs, 
educational systems, courts of law, jails, 
and armaments. He can now become 
familiar with all these things without leav- 
‘ing Japan. What novelty, then, did the 
Kumamoto General encounter ? 
/mentary have won his 


institutions may 


admiration, but close inspection of the | 


working of parliamentary institutions 


= | 


and of the machinery connected with 


them, ought to teach a Japanese patience 


before everything ; ought to show him not 


only the dangers of prematurely enfran- 


_chising the people, but also the elaborate 


| plaing. 


true. 
Parlia- | 
' their own sincerity. 


and lengthy preparations that must be 
The particular ex- 

TANI 
nature. 


made for such a step. 


lle appears to have appreciated the scope 


and signifiance of national sovereignty and 


independence, and to_ have revolted 
ayainst the idea of his country purchas- 
ing by large concessions the 
of exercising her proper rights. 


privilege 
Frankly 
we sympathise heartily 
TANI this 


speaking, with | 


Viscount in opinion, We 


have always held, as many other Westerns 


hold, that Japan has cause for bitter com- 
An exceedingly scant measure of 
justice has been meted out to her by her 
treaty friends. 
beck 


caprices; they have offered her only one 


They have held her at the 
of their own selfish interests and 
exit, and that by a seemingly imprac- 
ticable path, from her state of bondage, 
and they have claimed from her unlimited 
confidence while treating her with ab- 
solute distrust. 
that patriotic Japanese 
should chafe against such conditions, and 
should 


We do not and cannot | 


wonder every 


advocate heroic remedies rather 


than continued exhibitions of 


patience. 
But on the other side of the account there 
is an immense item. 


Japan is asking 
Western Powers to do for her what they 


have never before done, what 


no one 
believed that they could ever be persuaded | 
to do, for an* Oriental State. If this 
world a place where 
principles ruled by their own strength, 


and where to establish 


of ours were 
international | 
case were to obtain not only a verdict 
but also its execution, then it would be 
reasonable to rebel against paying for what 
is already one’s due. 


an 


That is not thé*sort 
of world we live in, however. There is | 
no receiving without giving. To go in| 
quest of favours with empty hands is the | 
actofafool. Itis a hard truth, and a/ 


shameful truth, but it is truth nevertheless. 
Japan then must purchase her freedom. 
Never was nation 


called drive 


a more delicate bargain, 


on to 
and we may 
confidently add that the men who are 
conducting the negotiation have proved 
themselves equal to the occasion. They 
largely, it 1s 
Liberalty was necessary at once 
to conciliate prejudice and to establish 


have had to give pretty 


But they have given 
nothing that is not terminable, nor conceded 
anything by which their country will hot 
benefit. It may seem asacrifice of dignity 


that a free State should pledge itself, 
for a set period, to enforce no laws 
inconsistent with the principles of Western 
civilization. But ts not that precisely the 
legislative goal that Japan proposes to 
herself under any circumstances? It may 
seem a harsh condition that an inde- 
pendent empire should promise, during 
a certain term of years, to employ a 
number of foreign experts upon its Bench 
for judging mixed cases. But will not 
the gain to the Japanese Judiciary, and 
therefore to the Japanese nation, by this 


association and example be simply incalcul- 
able? We have often observed that to toil 
without full appreciation is the unhappy 
lot of the statesmen who pilot Japan 

through her present difficulties. The task 
they have undertaken is beyond the im- 
‘mediate comprehension of the nation they 
work for. Posterity will know how to 
measure the extent of their achievement, 
but the very intricacy of the undertaking 
hides its real significance from the eyes of 
their own generation. We were reminded 
of this recently by the thoughtless protest 
of the Fiji Shimpo. We are reminded of 
it now again by Viscount TANI’S attitude. 
Should there be formed in Japan a party 


blind enough to believe, and strong 
enough to assert its belief, that the 
Empire can. recover judicial and tariff 
autonomies at a smaller price than is 
now offered for them, the chances 
of Treaty Revison will be at an end, and 
with their disappearance this country will 
be at once relegatéd to a most unworthy 
place in the comity of nations. Any 
Japanese statesman who does not perceive 
the absolutely vital nature of the issue 
now involved, and who shrinks from tem- 


"porary sacrifices that will ultimately inure 


to the public advantage, is his country’s 
enemy, however ardently he may love her. 
These events present another aspect, and | 
one so plain that fo comment on it seems 
almost superfluous. Diplomatic manceuvr- 
ing is said to bea pleasant pursuit, and 
diplomatic successes are, doubtless, very 
agreeable; but while we pare and splice 
and haggle and bargain, there is evidently 
an element growing that may carry the 
whele question violently into a different 
sphere. How will the foreign negotiators 
feel if they discover, one fine morning, that 
they have created an entirely uncontrollable 


situation? There isa wholesome old apho- 
rism about not overtaxing a willing steed. 
Can we be certain that incidents like 
that now concluded will always terminate 
similarly, or that the strong hands now 
guiding the helm in the direction of liber- 
ality and concession, may not .at last bé 
| paralysed by the excessive strain to which 
: our distrust. and selfishness ‘condemn 


| them ? 


: 
: 
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THE CABINET CHANGE. 


_. 
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Viscount TANS resignation has been 
accepted. His successor will be Vis- 
count HtjiKATA, formerly Vice-Minister 


to the Cabinet. Viscount TAN! will be 
a loss to the Cabinet, but as it is plain 


that every effort was made to dispense 


with the necessity for his retirement, we 
may conclude that his continued presence 
in the Government could only have created 
It is unfortuuate for the 
Viscount and unsatisfactory for the public 
that the precise points of difference be- 
tween himself and his colleagues cannot 


embarrassments. 


In the absence of 
information, the case go 
against him by default. The present 
leaders of the Cabinet, Count ITO and 
Count INOUYE, are men who have steered 
their 


be openly formulated. 


such must 


vicissitudes and 
difficulties such as have no parallel in 
history. ‘They are not, indeed, above the 
possibility of error, nor will anyone claim 
that their judgment is infallible. But when 
a question of State finds them ranged on 
one side, it would be difficult, we imagine, 
to discover any opponents capable of 
diverting public confidence from them. 


country through 


In the present case we are practically 


called on to decide between a Minister 
who has never distinguished himself ex- 
ceptin a military capacity, and two states- 
men who are universally acknowledged 
to be the greatest men of their generation 
The contrast ts 
not to Viscount TANI'S advantage. 
Perhaps the least explicable part of the 


affair is that the retiring Minister’s attitude 


in almost every capacity. 


of opposition should have been assumed | 


immediately on his return from a very brief 
visit to the West. What did Viscount 


TANIS travels show him that engendered ' 
such a sentiment of dissatisfaction with the | 


condition of affairs in his own country? 
The days are past when feelings of as- 
tonishment and discontent were excited 
in the mind of a Japanese traveller by rail- 
ways, steamers, posts, police, telegraphs, 
educational systems, courts of law, jails, 
now become 
familiar with all these things without leav- 
ing Japan. 


and armaments. He can 


Parlia- 
mentary institutions may have won his 


Kumamoto General encounter ? 


admiration, but close inspection of the 
working of parliamentary institutions 
and of the machinery connected with 
them, ought to teach a Japanese .patience 
before everything ; ought to show him not 
only the dangers of prematurely enfran- 
| chising the people, but also the elaborate 
and lengthy preparations that must be 
made for such a step. 
perience garnered by Viscount TANI 
seems to have been of another stature. 
Hle appears to have appreciated the scope 


and signiliance of national sovereignty and 


| plaint. 
for Home Affairs, and now Chie’ Secretary | 


fattarh Le 76% 
ayainst the idea of his country purchas- | 
ing by large coacessions the privilege 
of exercising her proper rights. Frankly 
speaking, we sympathise heartily with 
Viscount TAN! in this opinion. We! 
have always held, as many other Westerns 
hold, that Japan has cause for bitter com- 


An exceedingly scant measure of | 
justice has been meted out to her by her 
treaty friends. They have held her at the 
beck of their own selfish interests and 
caprices; they have offered her only one 
exit, and that by a seemingly imprac- 
ticable path, from her state olf bondage, | 
and they have claimed from her unlimited : 
confidence while treating her with ab- 
solute distrust. We do not and cannot 
that every patriotic Japanese ; 
should chafe against such conditions, and 


wonder 


| should advocate heroic remedies rather 


than continued exhibitions of patience. 
But on the other side of the account there 
is an 


immense item. 


Japan is asking 
Western Powers to do for her what they 


have never before done, what no one. 
believed that they could ever be persuaded 
to do, for an Oriental State. If 
world of were.a place where 
principles ruled by their own strength, 


and where to establish an 


this 
ours 


international 
case were to obtain not only a verdict 
but also its execution, then it would be 
reasonable to rebel against paying for what 
is already one’s due. ‘That is not the sort 
of world we live in»however. There is 
To go in 
quest of favours with empty hands is the 
act of atool. hard truth, and a 
shameful truth, but it is truth nevertheless. 
Japan then must purchase her freedom. 
Never was 


no receiving without giving. 


Itis a 


nation called on to drive 


a more delicate bargain, and 
that the who are 
conducting the negotiation have proved 


themselves equal to the occasion. 


we may. 


confidently add men 


They 


> . ' 
largely, it is 
Liberality was necessary at once 


have had to give pretty 


true. 


What novelty, then, did the 


The particular ex- | 


to conciliate prejudice cand to establish 
their own sincerity. 


But they have given 
nothing that is not terminable, norconceded 
anything by which their country will not 
benefit. It may seem a sacrifice of dignity 
that a free State should pledge itself, 
for a set period, to enforce no laws 
igconsistent with the principles of Western 
civilization. But is not that precisely the 
legislative goal that Japan proposes to 
herself under any circumstances ? 
seem a_ harsh 


It may 
condition that an _ inde- 
pendent empire should promise, during 
a certain term of years, to employ a 
number of foreign experts upon its Bench 
for judging mixed cases. But will not 
the gain to the Japanese Judiciary, and 
therefore to the Japanese nation, by this 
association and example be simply incalcul- 
able? We have often observed that to toil 
without full appreciation is the unhappy 
lot of the statesmen who pilot Japan 
through her present difficulties. The task 
they have undertaken is beyond the im- 


_mediate comprehension of Ahe nation they 
independence, and to have revolted, work for. 


rity Will know how te. 


measure the extent of their achievement, 


but the very intricacy of the undertaking 
hides its real significance from the eyes of 
their own generation. We were reminded 
of this recently by the thoughtless protest 
of the Fiji Shimpo. We are reminded of 
it now again by Viscount TANI'S attitude. 
Should there be formed in Japan a party 
blind enough to believe, and strong 


'enough to assert its belief, that the 
Empire can recover judicial and tariff 


autonomies at a smaller price than is 
now offered for them, the chances 
of Treaty Revison will be at an end, and 


_with their disappearance this country will 


be at once relegated-to a most unworthy 
place in the comity of nations. Any 
Japanese statesman who does not perceive 
the absolutely vital nature of the issue 
now involved, and who shrinks from tem- 
porary sacrifices that will ultimately inure 
to the public advantage, is his country’s 


enemy, however ardently he may love her. 


a 


These évents present another aspect, and 
one so plain that to cemment on it seems 
almost superfluous. Diplomatic manceuvr- 
ing is said to bea pleasant pursuit, and 
diplomatic successes are, doubtless, very 


agreeable; but while we pare and splice” 


and haggle and bargain, there is evidently 
an element growing that may carry the 
whole question violently into a different 
sphere. How will the foreign negotiators 
feel if they discover, one fine morning, that 
they have created an entirely uncontrollable 
situation? There isa wholesome old apho- 
rism about not overtaxing a willing steed. 
Can we be certain that incidents like 
that now concluded will always terminate 


similarly, or that the strong hands now 
guiding the helm in the direction of liber- 
ality and concession, may not at last be 
paralysed by the excessive strain to which 
our distrust and selfishness condemn 
them ? 
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TREATY REVISION. 
— ae - 
THE events that have lately befallen 


Treaty Revision, and their result, naturally 
attract much attention, and have been made 
the subject of some misrepresentations 
| Briefly stated, the present position amounts 
to this—the final solution of the sina 
has been postponed until the Japanese 
Government are ready to lay upon the 
table authenticated English copies of their 
Civil Codes. This they would have had to 
do under any circumstances before the 
revised Treaty went into operation. The 


| teSpect of her judiciary, 


| were concerned. 


to heavy pecuniary outlay, 


‘| foreign 


difference in the situation is that whereas, 
under the originally contemplated arrange- 
ment, the completion of the work of codi- 
fying the Civil Laws would have been an 
obligation to be discharged in the interval 


between the conclusion of the Treaty and 
the date of its operation, it will now be a 
condition precedent to the conclusion. 
The change of programme has been made 
at the instance of the Japanese Govern- 
fet for.reasons that admit of very easy 
explanation. 

The High Contracting Parties, as is well 
known, approached this question of Treaty 
Revision with two main purposes in view 
—the opening of the whole empire to 
foreign commerce, and the abolition of 
extraterritorial jurisdiction. The two were 
inseparable, the Japanese Government 
never having deviated from their deter- 
mination neither to extend the limits of 
consular jurisdiction, nor to permit foreign 
trade, travel, and residence in the interior 
until the territorial laws of the country 
could be equally and uniformly applied to 
all enjoying its hospitality. It was, how- 
ever, well understood that foreigners re- 
siding in Japan were not less resolved to 
cling to the protection of their own Con- 
sular Courts until Japan could offer them 
laws consistent with the principles of | 
Western jurisprudence, 
competent 
those laws. 


and a judiciary 
satisfactorily administer 
Thus the steps to be taken 
by Japan at the Conference were clearly 
indicated. She had either to present, or 
promise to present, laws of the above 
nature, and she had to show that her 
judiciary was fit, or would be made fit, to 
undertake the task imposed. upon it. In 


to 


Ps 


| part of the 


she adopted a 
liberal method. She 
lindertook to add to her roll of judges 
aenumber of foreign to 
atrange that the latter should always 


be in a majorily in cases where foreigners 


and convincing 


experts and 


A concession 80 radical 


left nothing to be desired, especially since 


it is understood to have assumed dimen- 
sions that would have condemned Japan 
the 


and made 


element of her Bench 
numerous as the 
She does not appear, however, to 


shrunk from these sacrifices. Thus, 


question of the administration of the laws 
may be said to have found a solution. 
the question of the laws themselves pre- 
sented greater difficulty. There were 
already in application criminal codes that 
satisfied all requirements. The codification 
of the civil and commercial laws, however, 
had not yet been concluded, and though the 
work had proceeded far enough to indicate 
the general nature of the laws, some gita- 
rantee was necessary as to their complete 


What 


A distinct undertaking on the 


character. guarantee could be 
given? 
Japanese Government ought, 
satisfied the 


Looking at the matter 


one imagines, to have eXi- 
gencies of the case. 
broadly, two varieties of guarantee present 
ot 


past perform- 


themselves: written promises future 
action, and the evidence of 
ance. There may be differences of opinion 
as to the degree of weight that should be 
attached to the latter by delegates charged 
with the negotiation of an international 
convenant, 
that 


nearly a quarter of a century Japan’ 


but there can be no question 


it deserved some During 


a) 


weight. 


Ss Te- 
tharkable progress has been uniformly 
the ol 


She has never be 


animated and directed by spirit 


Western civilization. 
trayed any symptom of deviation or re 


Are 


grounds to conclude that her civil code will 


trogression there any reason able 


be inconsistent with that spirit? During 
more than a quarter of a century she has 
been scrupulously exact in the discharge 
Is it 
fair to assume that her first signal viola- 


of all her international obligations. 


tion of a solemn covenant will be in a 


matter attracting the attention of én 


to the ol 
Estimated by the ear- 
nestness of her past progre§s, as weil as 


title to be admitted 
Western nations ? 


com ity 


by the loyalty of her actions, it does not 


_ . rr 
seem too much to expect that a sufficient” 


the | 


But | 


civilized world, and determining her own | 


about as 
whole English judiciary. 


have 


' 


| 


| 


| 
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guarantee might have been found in her 
written promise to provide civil codes 
consistent .with Western principles; es- 
pecially when we remember that the 
fulfilment of her promise would always 
have been an essential preliminary to the 
operation of the Treaty, and that diplo- 
“matic machinery would always have been 
available to insist upon the discharge of 
that preliminary. Had it been possible 
for the Foreign Delegates to take this 
view of the case, we should not now have 
to record the postponement of the negotia- 
tions. Unfortunately it was not pos- 
sible. The contention is understood to 
have been advanced and maintained that 
Japan must not only pledge herself to enact 
civil codes based on Western principles, 
but that she must also undertake to submit 
those Codes, as well as any subsequent 
modifications of them during a fixed term 


This decision seems to offer the most 
rational and practical exit 
did not arrive at it sooner is to be 
regretted, and can only be explained 
by their -reluctance to abruptly in- 
terrupt negotiations which had involved 
such long and weary labour. 
the Treaty itself is concerned, we do 
not see that its prospects are injured. 
Under the circumstances the codification 
and promulgation of the civil laws must 
have preceded its operation: they wil 
now precede its conclusion. The differ- 
ence in point of time need not be great. 

Looking to the results actually attained 
up to the present stage, we find them very 
considerable. In the first place, all doubt 
has been removed in respect of the Japa- 
nese Government’s desire to throw open 
the whole country to foreign commerce 


of years, for the approval of the sixteen 
Treaty Powers. Our purpose is not for 
a moment to criticise the action of the 
Foreign Representatives. Their tact, 
patience, and skill¢hroughout these weary, 
complicated, and unprecedented negotia- 
tions, appear to be thoroughly appreciated. 
They were doubtless guided in this parti- 
cular by a high sense of duty, and if 
they held that such a guarantee was in- 
dispensable, their nationals will bow to their 
better judgment. For our own part we 
believe, however, that a larger measure ol 
confidence might have been displayed with- 
outrisk. Atall events, the above guarantee 
to save Japanese amour 
propre, and temporary success must have 
achieved since we know that the 


been made 


been 


pleted. But while this draft was still 
awaiting approval, unequivocal expressions 
of Japanese public opinion made them- 
selves heard inside and outside the Go- 
vernment, and the Cabinet evidently came 
to the conclusion that the nation would 
not value privileges purchased at such a 


price. It was accordingly -resolved to 


postpone the further -sjttings of the Con- 


ference until the Civil codes could be 
actually laid on the table. These codes 
would then be themselves a_ sufficient 


guarantee ; would dispense with the neces- 


wer 


simultaneously with the abolition of ex- 
extraterritorial jurisdiction. In the second 
place, the hitherto insoluble problem of 
Treaty Revision has been reduced toa nar- 
row and perfectly intelligible basis. Japan 
now knows exactly what remains to be 
done in order that she may obtain full 
recognition of her national status, and she 
will doubtless apply herself to the work 
with renewed determination. In the third 


| place, the willingness of Western Powers 


| to concede the abolitién of extraterritorial 


was required, Every effort appears to have | Japan to be 


Jher eyes have so long and so earnestly } 


jurisdiction has been clearly established. 
And in the fourth place, it has been placed 
on record that Christendom considers 
within three years of the 
time when judicial automony may be 
restored to 


tions of the West may be practically 
recognised. These are great, every great 
results. We heartily congratulate Japan 
on their achievement, and Count INOUYE 


on havipg been the able instrument of 
bringing his country, by. the friendly 
céoperation of the Foreign Representa- 
tives, within sight of the goal upon which 


been fixed. 


sity of exacting any humiliating condi- | 


tions, and would further 


Treaty to be relieved of many cumbrous 
and complicated provisions bearing upon 


the organization and jurisdiction of Japa- | 


nese civil courts. 


enable the’ 


from the 
dilemma. That the Japanese negotiators 


So far as}. 


her, and when her title to | 


stand on an equal footing with the na- 
draft of the €onvention was actually com- | 


. — 


| 
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| Tun writer of the article on Treaty Revision 
which appeared in the Japen Mail of the 3rd 
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: 


ence has been made the subject of misrepre- 
sentations; and he accordingly volunteers to 
ae ee te 


po ee given amounts to this,— 


Government in 1882. That project was 
accepted by the Japanese Government more 
than a year ago, and this acceptance was 
confirmed by the action of the Japanese Dele- 
gates during the course of the elaboration 
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the 9 sudden rejection of the arrangement so 
laboriously concluded, the Foreign representa- 
tives may well ask why, if the conditions to 

‘which exception is now taken were so distinctly 
inacceptable, the Japanese Government did not 


| tione. 


of the project to the Conference. In face of - 


speak out sooner. 
Already in the Preliminary Conference of 


1882 the desirability of completing the elabo- 
ration of the Codes,—the preparation of which 
on western principles has for eo many years 
past been held up asa proof of Japan’s earnest- 
ness in the path of reform, —was urged upon the 
Japanese Goverment, in order, as it was then 
pointed out, that Foreign Governments might |’ 
satisfy themeelves of the liberality and 
justice of the laws to which foreigners 
would be subject. The question therefore 
not unnaturally arises :—why, if the comple- 
tion of these codes is held to be a condi- 
tion precedent to the conclusion of new trea- 


‘|| ties, did not the Japanese Government wait 


until the Codes were completed before engaging 
in the negotiations now so unhappily termi- 
nated ? 

The sanguine conclusion at which the writer 
vyes,—that so far as the treaty iteelf is 
concerned its prospects are not injured, is 
apparently the result of his inability to 
appreciate the situation. The abrupt rup- 


*'ture of protracted negotiations on a plea 


which, if tenable, must always have been 


_] present to the minds of the Japanese negotia- 


tors, cannot fail to produce an unfavorable 
impression abroad, and may prove a serious 
obstable to the future resumption of negotia- 


When the writer speaks of the very great 


|result which Japan has achieved by the late 


negotiations, it is difficult to believe that he is 
serious. He appears to lose sight of fact 
that when negotiations are broken off, the basis 
upoa which they were conducted does not ne- 


by the loss of that confidence ‘whieh between | 
nations as between individuals, when once for- | 
feited it is difficult to regain. 
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respect of her judiciary, she adopted a 
liberal and convincing method. She 
undertook to add to her roll of judges | 
number of foreign experts and to) 
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e in a majority in cases where foreigners 


ponasip ight isiel 
|THE events that have lately befallen 
Treaty Revision, and their result, naturally 
attract much attention, and have been made 
the subject of some misrepresentations. 
Briefly stated, the present position amounts 
to this—the final solution of the problem 
has been postponed until the Japanese 
Government are ready to lay upon the 
table authenticated English copies of their 
Civil Codes. This they would have had to 
do under any circumstances before the 
revised Treaty went into operation. The 
difference in the situation is that whereas, 


ment, the completion of the work of codi- 
fying the Civil Laws would have been an 
obligation to be discharged in the interval 
between the conclusion of the Treaty and 


condition precedent to the conclusion. 


at the instance of the Japanese Govern- 
ment for reasons that admit of very easy 
explanation, 

The High Contracting Parties, as is well 
known, approached this question of Treaty 
Revision with two main purposes in view 
—the opening of the whole empire to 
foreign commerce, and the abolition. of 
extraterritorial jurisdiction. The two were 
inseparable, the Japanese Governmént 
never having deviated from their deter- 
mination neither to extend the limits of 
consular jurisdiction, nor to permit foreign 


all enjoying its hospitality. It was, how- 
ever, well-understood that foreigners re- 
siding in Japan were not less resolved to 


cling to the protection of their own Con- | 


sular Courts until Japan could offer them 
laws consistent with the principles of 
Western jurisprudence, 
competent 
those laws. 


and a judiciary 
satisfactorily administer 
Thus the steps to be taken 
by Japan at the Conference were clearly 
indicated. She had either to present, or 
promise to present, laws of the above 
nature, and she had to show that her 
judiciary was fit, or would be made fit, to 
|undertake the task imposed upon it. 


to 


In | 


under the originally contemplated arrange- | 


the date of its operation, it will now be a ° 


The change of programme has been made | part of the Japanese Government ought, 


trade, travel, and residence in the interior. 
until the territorial laws of the country | 
could be equally and uniformly applied to | 


| ance. 


|| tfogression. 


| 


were concerned. <A concession so radical 
left nothing to be desired, especially since 
it is understood to have assumed dimen-_ 
sions that would have condemned Japan 


and 


foreign element of her Bench about as | 


to heavy pecuniary outlay, made the 
numerous as the whole English judiciary. | 
She does not appear, however, to have 
Thus, the 
question of the administration of the laws 
But 
the question of the laws themselves pre- 
difficulty. 
already in applidation criminal codes that 
satisfied all requirements. 


shrunk from these sacrifices. 
may be said to have found a solution. 


sented greater There were 
The codification 
of the civil and commercial laws, however, 
had not yet been concluded, and though the 


work had proceeded far enough to indicate 


, the general nature of the laws, some gua- 


rantee was necessary as to their complete 
What guarantee 
A distinct undertaking on the 


character. could be 


given ? 


one imagines, to have satisfied the exi- 


gencies of the case. Looking at the matter 


| broadly, two varieties of guarantee present 


themselves: written promises of future 


Y || action, and the evidence of past perform- 


There may be differences of opinion 
as to the degree of weight that should be 
attached to the latter by delegates charged 
with the negotiation of an international 
convenant, but there can be no question 
that it deserved some weight. During 
nearly a quarter of a century Japan’s. re- 
markable progress has been uniformly 
animated and directed,by the spirit of 
Western civilization. She has never be- 
trayed any symptom of deviation or re- 
Are there any reasonable | 
grounds to conclude that her civil code will 
be inconsistent with that spirit? During 


more than a quarter of a century she has 


, been scrupulously exact in the discharge 
of all her international obligations. 


Is it 
fair to assume that her first signal viola- 
tion of a solemn covenant will be in a 
matter attracting the attention of the 
civilized world, and determining her own 
title tobe admitted to the comity of 
Western nations? Estimated by the ear- 
nestness of her past progress, as weil as 
by the loyalty of her actions, it does not 
seem too much to.expect that a sufficient 


guarantee might have been found in her 
written promise to provide civil codes 
consistent with Western principles; es- 
pecially that the 
fulfilment of her promise would always 


when we remember 
have been an essential preliminary to the 
‘operation of the Treaty, and that diplo- 
matic machinery would always have been 
available to insist upon the discharge of 
that preliminary. Had it been possible 
for the Foreign*Delegates to take this 
view of the case, we should not now have 


to record the postponement of the negotia- 
it 
is understood to 


Unfortunately was not 
sible. The céntention 


have been advanced and maintained that 


tions. pos- 


Japan must not only pledge herself to enact 
civil codes based on Western principles, 
but that she must also undertake to submit 
th®se Codes, as well as any subsequent 
modifications of them during a fixed term 
‘of years, for the approval of the sixteen 
Treaty Powers. Our purpose is not for 
a moment to criticise the action of the 
Foreign Representatives. Their tact, 
patience, and skill throughout these weary, 
complicated. and unprecedented negotia- 
tions, appear to be thoroughly appreciated. 
They were doubtless guided in this parti- 
cular by a high 
they held that such a guarantee was in- 
dispensable, their nationals will bow to their 
_better judgment. For our own part we 
believe, however, that a larger measure of 
confidence might have been displayed with- 
outrisk. Atall events, the above guarantee 
was required. Every effort appearsto have 


been made to save Japanese amour 


propre, and temporary success must have 
that the 
draft of the Convention was actually com- 
But while this draft was still 
awaiting approval, unequivocal expressions 


been achieved since we know 


pleted. 
selves heard inside and outside the Go- 


vernment, and the Cabinet evidenth tame 
to the conclusion that the nation would 


not value privileges purchased at such a 
price. It was accordingly ‘resolved to 
postpone the further sittings of the Con- 
the Civil could be 
actually laid on the table. These codes 
be sufficient 


guarantee ; would dispense with the neces- 


ference until codes 


would then themselves a 


sity of exacting any humiliating con@i- 


tions, and would further enable the 


Treaty to be relieved of many cumbrous 
‘and complicated provisions bearing upon 
the organization and jurisdiction of Japa- 


nese civil courts. 


sense of duty, and if | 


of Japanese public opinion made them- | 


This decision seems to offer the most 


rational 
dilemma. 
did not arrive at 


and practical exit from the 
That the Japanese negotiators 
it sooner is to be 
lregretted, and can only be explained 
| by their reluctance abruptly in- 
‘terrupt negotiations which had involved 
such long and weary labour. So far as 
the Treaty itself is concerned, we do 
not see that its prospects are injured. 
Under the circumstances the codification 


to 


have preceded its operation: they will 
now precede its conclusion. The differ- 
ence in point of time need not be great. 

Looking to the results actually attained 
up to the present stage, we find them very 
considerable. In the first place, all doubt 
has been removed in respect of the Japa- 


nese Government's desire to throw open 


simultaneously with the abolition of ex- 
extraterritorial jurisdiction. In the second 
place, the hitherto insoluble problem of 
' Treaty Revision has been reduced toa nar- 


row and perfectly intelligible basis. Japan 


now knows exactly what remains to be | 


| , 
;done in order that she may obtaip full 


- : . . . ‘ 
and promulgation of the civil laws must | 
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the whole country to foreign commerce | 


———_— - 
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| recognition of her national status, and she | 


with renewed determination. 


— 


place, the willingness of Western Powers 
to concede the abolition of extraterritorial 
jurisdiction has been clearly established. 
And in the fourth place, it has been placed 
that considers 
Japan to be Within three years: of the 


on Christendom 


record 
time when judicial automony may be 
restored to her, and when her title to 
stand on an equal footing with the na- 
recognised, These are great, every great 
We héartily congratulate Japan 
on their achievement, and Count INOUYE 
on having been the able instrument of 
bringing his country, 


results. 


by the friendly 
céoperation of the Foreign Representa- 
tives, within sight of the goal upon which 
-hereyes have so long and so earnestly 
| been fixed. 


tions of the West may be practically | 


will doubtless apply herself to the work” 
In the third | 


a 


- 


| Government 
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the sudden rejection of the arrangement 80 
laboriously concluded, the Foreign representa- 
tives may well ask why, if the conditions to 
which exc@ption is now taken were so distinctly | 
inacceptable, the Japanese Government did not 


speak out sooner. 


Tux writer of the article on Treaty Revision 
which appeared in the Japan Mail of the 3rd 
instant, prefaces his observations by the remark 
that the adjournment sins die of the Confer- 
ence has been made the subject of misrepre- 
sentations; and he accordingly volunteers to 
enlighten thepublic as to the real nature of the 
situation. 

The explanation given amounts to this,— 
that the failure, or to quote the words of the 
writer, “ the postponement” of negotiations is 
due to the insistence of the Foreign Delegates 
upon the condition that the Civil Codes now 
in course of preparation should be submitted 
for the approval of the Foreign Governments 
represented in the conference. The Uabinet, 
we are told, came to the conclusion that the 
nation would not value privileges purchased 
at such a price, and in thie decision it was 
supported by public opinion outside the Gov- 
ernment. 

Unfortunately for the validity of this argu- 
ment it is generally admitted that the refusal 
of the Cabinet to endorse the action of the 
Japanese Delegates was based on several 
grounds, and was not confined to this single 
issue. It is also known that the condition of 
the communication of the Codes to Foreign 
Governments,—not, as the writer of the article 
says, for their approval, but in order that the 
Governments in question might satisfy them- 
selves that they were in accordance with 
Western principles,—were, equally with other 
provisions to which at the last moment the 
Oabinet refused to agree, clearly enunciated 
in the Anglo-German project, which itself 
was only a reproduction, in a somewhat modi- 
fied form, of the proposal made by the Japanese 
in 1882. That project was 
accepted by the Japanese Government more 
than a year ago, and this acceptance was 
confirmed by the action of the Japanese Dele- 
gates during the course of the elaboration 


Already in the Preliminary Conference of 
1882 the desirability of completing the elabo- 
ration of the Codes,—the preparation of which 
on western principles has for so many years 
past been held up asa proof of Japan’s earnest- 
ness in the path of reform,—was urged upon the 
Japanese Government, in order, as it was then 
pointed out, that Foreign Governments might 
satisfy themselves of the liberality and 
justice of the laws to which foreigners 
would be subject. The question therefore 
not unnaturally arises :—why, if the comple- 
tion of these codes is held to be a condi- 
tion precedemt to the conclusion of new trea- 
ties, did not the Japanese Government wait 
until the Codes were completed before engaging 
in the negotiations now so unhappily termi- 
nated ? 

The sanguine conclusion at which the writer 
arrives,—that so far as the treaty iteelf is 
concerned its prospects are not injured, is 
apparently the result of his inability to 
appreciate the situation. The abrupt rup- 
ture of protracted negotiations on a plea 
which, if tenable, must always have been 
present to the minds of the Japanese negotia- 
tors, cannot fail to produce an unfavorable 
impression abroad, and may prove a serious 
obstable to the future resumption of negotia- 
tions. 

When the writer speaks of the very great 
result which Japan has achieved by the late 
negotiations, it is difficult to believe that he is 
serious. He appears to lose sight of the fact 
that when negotiations are broken off, the basis 
upoa which they were conducted does not ne- 
cessarily survive, and that the concessions 
which he contends have been obtained from 
Foreign Powers during the elaboration of the 
draft treaties, may have been dearly purchased 


by the loss of that confidence which between | 
natione as between individuals, when once for- 
feited it is difficult to regain. 


of the project to the Conference. In face of 
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We hereby give our sanction to the Regulations 
| for the Extradition of Fugitive Criminals, and 
order the same to be promulgated. 


[His Imperial Majesty's Sign Manual. ] 
[Privy Seal. ] 
Dated the 3rd day of the 8th month of the 20th 
year of Meiji. 
(Countersigned) Count Iro Hirosvumt, 
President of the Cabinet. 


Count Inouye Kaoru, 
Minister for Foreign Affairs. 


Count Yamapa AKIYOSAI, 
Minister of Justice. 


ImperRIAL Orpinance No. 42. 


REGULATIONS FOR THE EXTRADITION oF FucI- 
TIVE CRIMINALS. 


Article I.—In these Regulations the term 
“Treaty Power” means a foreign Power with 
which the Empire of Japan has or may hereafter 

, have an Extradition Treaty. 

The term “ Extradition Crime” means one of 
the crimes or offences mentioned in an Extradition 
Treaty with a Treaty Power. Theterm “ Fugitive 
Criminal” means any person not a Japanase sub- 

_ ject who is accused or convicted of an extiadition 

| crime commitied within the jurisdiction of any 
Treaty Power, who has taken or is suspected of 

_ having taken or being about to take refuge within 
the jurisdiction of the Empire of Japan. 

It shall also include Japanese subjects :-- 


1. If the Extradition Treaty between the Empire 
and the demanding Treaty Power provides 
for the mutual surrender of their respective 
subjects or citizens. 


2. If the Extradition Treaty makes the surrender 
of subjects or citizens discretionary, and the 
demanding Treaty Power shall have signified 
its readiness to reciprocally surrender its sub- 
jects or citizens under similar circumstances. 


Article I1.—Whenever the extradition of a fugi- 
tive criminal is requested by a Treaty Power, and 
| steps are to be taken with a view to his surrender, 
_ the provisions of the Regulations shall be complied 
with, 
Article I11.—A fugitive criminal shall not be 
surrendered in the following cases :— 


1. If the offence in respect of which his sut- 
render is requested is of a political character. 


2. If he satisfactorily prove that the requisition 
fog his surrender has in fact been made with 
a view to try or punish him for an offence of a 
political character. 


Article 1V.—A fugitive criminal who has been 
accused of some offence within Japanese jurisdic- 
tion, not being the offence for which his surrender 
is requested, or who is undergoing sentence in 
Japan, shall not be surrendered until after he has 
obtained his discharge by expiration of his sentence 
or otherwise. 

Article V.—A fugitive criminal shall be liable 
to be apprehended and surrendered to a Treaty 
Power for an extradition crime committed before 
the conclusion of the Treaty with such Power. 

Article VI.—A fugitive criminal shall also be 
liable to be apprehended and surrendered for an 
extradition crime although the Japanese courts 
may have concurrent jurisdiction over such crime, 
if in the opinion of the Minister of Justice, the 
ends of justice will be subserved by such surrender. 

Article VII.—All warrants of arrest issued under 
these Regulations shall be enforceable in all parts 
of the Empire. 

Article VilL—It a fugitive criminal is claimed 
by two or more Treaty P.uwers, on account of 
crimes committed within their jurisdiction, the 
surrender shall be made according to priority of 
demand, unless an agreement to the contrary be 
made between the Treaty Powers making the 
requisition. | 
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Article [X.—The Minister of Justice may upon 
the request of the Minister for Foreign Affairs 
order one or more Head Public Procu:ators (F6- 
seki Kenji) to issue a warrant for the provisional 
arrest of a fugitive criminal according to form I. to 
these Regulations annexed. 

Such request should only be made by the Mini- 
ster for Foreign Affairs after he has received in- 
formation in writing or by telegraph froma Treaty 
Power through the proper channel that a warrant 
has been issued for the arrest of the criminal, and 
an assurance that his surrender will be requested 
in due form. 

Article X.—When any person has been appre- 
hended under a warrant of provisional arrest he 
shall be discharged from custody unless a requisi- 
tion for surrender shall be made within a reason- 
able time not exceeding two months. Such dis- 
charge shall not, however, prevent the subsequent 
arrest and surrender of any person so apprehended. 

When a requisition for surrender of a person 
held under a warrant of provisional arrest has 
been made, a warrant of arrest in accordance with 
Form II. annexed shall be issued and the warrant 
of provisional arrest shall be returned. 

Article X1.—Subject tothe exception in Article 
IX. provided for, no person shall be arrested 
with a view to extradition until a requisition shall 
have been made through the channel named in 
the Treaty under which extradition ts claimed, in 
manner following :— 


1. In the case of a person accused the requisi- 
tion shall be accompanied : 


(a.) by an authenticated copy of the warrant of 
arrest purporting to have been issued bya 
duly authorized official of the country in which 
the acts charged against the accused are 
alleged to have been committed; and: 


(6.) by authenticated copies of the depositions 
or statements on which such warrant of arrest 
was issued. 


2. In the case of a person convicted the requisi- 
tion shall be accompanied by a copy of the 
sentence of the court in which he was con- 
victed, authenticated under its seal. 


Article XI1.—Upon receipt of a requisition for 
surrender the Minister for Foreign Affairs shall, if 
the case is one falling under an Extradition Treaty, 
transmit the requisition with its accompanying 
documents to the Minister of Justice. 

The Minister of Justice shall upon their receipt, 
and if he considers there be due cause, order the 
Head Public Procurator of any place where the 
fugitive criminal is believed to be or is expected 
to come to issue a warrant for his arrest, 

Article XII1.—A Head Public Procurator, upon 
receipt of the order from the Minister of Justice in 
Article XII. mentioned, shall issue a warrant of 
arrest. Such warrant shall be according to Form 
II. to these Regulations annexed. 

Article X1V.—When the person clainied shall 
have been apprehended, whether provisionally or 
otherwise, he shall be brought before the Head 
Public Procurator who issued the warrant, or the 
Head Public Procurator within whose district he 
has been apprehended. 

Such Procurator shall immediately inform the 
Minister of Justice of such arrest. 

The Minister of Justice shall cause to be for- 
warded to him so soon as may be practicable 
unless the discharge of the person arrested shall 
have been cole a copy of the requisition for 
surrender and the documents accompanying the 
Original requisition, 

Article XV.—In the case of a person accused 
the Head Public Procurator before whom he is 
brought shall take evidence with respect to the 
identity of the accused ; and the genuineness and 
authenticity of the documents accompanying the 
requisition for surrender, and he may, if he deems 
such documents insufficient, take additional 
evidence as to the criminality of the accused. In 
case of a person convicted the Head Public 
Procurator shall limit himself to obtaining evidence 
of identity and proof of sentence having been 
passed by a competent court of the Treaty Power 
claiming his #xtradition. 

Article XVI.—When the Head Public Pro- 
curator has completed his enquiry he shall forward 
a copy of the same to the Minister of Justice 
together with his opinion as to the course that 
should be pursued. He shall also at the same 


time return the copy of the requisition for sur- 
render and the documents accompanying it. 

The Minister of Justice shall, upon receipt of 
such report from the Head Public Procurator, 
either issue a warrant of surrender according to 
Form Lil to these Regulations annexed, or order 
that the person arrested be discharged. 

Article XVII.—No fugitive criminal shall be 
detained for more than two months after he shall 
have been arrested in accordance with a warrant 
of arrest. 

Article XVIII.—The Minister of Justice shall 
issue a warrant of surrender only in the following 
cases ; 

1. In the case of a person accused of an extradi- 
tion crime, provided the evidence of crimina- 
lity appears to him sufficient according to the 
law of Japan to justify his commital for trial 
if the crime or offence of which he is accused 
had been committed in Japan. 

In the case of a person convicted, if he is 
satisfied that the person has been convicted 
by a competent court. 

Article XLX.—Persons convicted by judgment 
in default (tm contumaciam) shall for the purpose 
of these Regulations, and unless it be otherwise 
stipulated by the Treaty with the Treaty Power 
demanding the extradition, be considered as per- 
sons accused, and not as persons convicted. 

Article XX.—When any person arrested has 
been discharged, or when a warrant for his surren- 
der has been issued, the, Minister of Justice shall 
return to the Minister for Foreign Affairs the re- 
quisition for surrender and its accompanying docu- 
ments along with a short statement of the course 
taken and the reasons therefor. 

Article XX1.—No person shall he detained after 
the issue of a warrant of surrender for more than 
one month. If he be not conveyed out of the 
Japanese Empire within that time, he shall be 
discharged from custody unless good cause be 
shown to the contrary. 

Article XXIL.—All articles seized which were in 
the possession of the person to be surrendered at 
the time of his apprehension shall, unless for good 
reason to the contrary, be given up to the person 
or persons who receive him when the extradition 
takes place. 

Article XXIII.—The Minister of Justice may 
upon request of the Minister for Foreign Affairs 
authorize the passage through the territory or the 
territorial waters of Japan, of any person who has 
been surrendered by one foreign power to another. 

Such request should only be made by the Mini- 
ster for Foreign Affairs, after receiving an applica- 
tion through the proper channel from the Govern- 
ment to which the surrendered person is bein 
conveyed, accompanied by a duly autKenticaled 
copy of the warrant of surrender, and in the 
absence of treaty stipulations on the subject be- 
tween the Empire of Japan and the Government 
making the application, an assurance that, under 
similar circumstances, said Government would re- 
ciprocally authorize the conveyance through its 
territory Or Lerritorial waters of persons surrendered 
by third Powers to the Empire of Japan. 


FORM IL.* 


WaRRant oF Provisionat ARREST. 


Name, Age, Nationality and residence of the person 
to be arrested. 
By order of the Minister of justice, this warrant is 
issued pursuant to the Extradition Regulations, and 
| the above mentioned a fugitive criminal of —— 
faccused of )} 
t convicted of 5 
in —— is hereby ordered to be arrested to be further 
dealt with according to law. 
| Seal of 
Public Pro- 
|| curator’s 
' Ufiice. 


| who has been the commission of —— 


| Seal and Signature of the Head Public 
Procurator. 
Seal and Signature of the Court Clerk. 
The day of the month of 
the year of Meiji. 


Signature of the person ar- 
rested ; if uv able to obtain 
it, the reason to be stated. 


| Date and howr of the ex- 
ecution of the warrant. 


| Place of the execution of 
the warr. nt. 


Manner of the execution 
| of the warrant. 


_ If a house is searched, the 
_ fact to be stated. 


EXECUTED AS ABUVE STATED. 


Seal and Signature of the Policeman or Gendarme. 
| Thée —— day of the —— month of the —— year of 
Meiji. 


FORM Il. 


A A 


Warraxt or Arrest. 


Name, Age, Nationality and residence of the person 
to be arrested. 

By order of the Minister of lustice, this warrant is 
issued pursuant o the Extradition Regulations and 
the above mentioned a fugitive criminal of 


he bes hese accused of 
2 

was mat convicted of 
of in 


is hereby ordered to be arrested to | 
be further dealt with according to law. 


the commission 


Real of Seal and Signature of the Head Public 
: ‘ . l’rocurator. 

Public I ' | Seal and Signature of the Court Clerk. 
curator . The ~davy of the — month of 
Office. the year of Meiji. 


Signature of the person ar- 


| rested; if unable to obtain 


| it the reason to be stated 
’ 


| Date and hour of the exe- 


| Place of the execution wd 


cuti n of the warr nt. 


— —_— — -_— _ 


the warrant. 


of the warrant 


| , 
Manner of the “ane 


| If a hewse is searched, the 


| The 


| 


fact to be stated. 


FXECUTED AS ABOVE STATED. 


| Seal and Signature of the Policeman and Gendarme. 


day of the —— month of the —— year of | 


Meiji. | 


FORM Ill. 


| of the commission of —— 


| the ———- month of the ——— 


WaRRANT OF SURRENDER. 


Name, Age, Nationality and residence of the person 


_ to be surrendered. 


This warrant is issued pursuant to thé Extradition 
Regulations and the above mentioned?———_ who was 
arrested on the day of the month of the 

. beatin ——_ accused 
——— year of Meiji as a fugitive criminal ; a 
in——— under a war- 
; dated the 


{ arrest 


rant of ( provisional arrest 


day of | 
year of Meiji is hereby | 


| ordered to be surrendered to ——— the person or per- 
| sons duly appointed to receive him; and the said 


| ( is ) hereby commanded to receive the said 


| 
) 


|| Justice. the 


are 


| Into ( nets) custedy and to convey him within the 


jurisdiction of the ——— and there place him in the | 
custody of any person or persons duly authorized to 
receive him. 


Seal of 
Department 


ot 


Seal and Signature of the Minister of 
lustice. 

The ——— day of the ———- month of 

year of Meiji. 


Date and hour of the exe- 
cution of the warrant. 


Place where executed. 


| 
| 
: 


a. 
Signature of the person or 


persons to whom the per- 
son surrendered has been 
delivered. 


EXECUTED AS ABOVE STATED. 


Seal and Signature of the Superintendent of the | 
prison where the person to be surrendered has been 
detained. 

The —— day of the —— month of the —— year of | 
Meiji. 


-_— + es 


* These forms all appear in duplicate. 
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_remember the old saying ‘“ Ne Jupiter 
‘quidem omnibus placet.” 


_Affairs. Ope searches vainly the annals of 
the 


The Japan Daily Mail, 
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CABINET CHANGES. 
~ . 
EVENTS have justified.the generally en- 
tertained that a measure so 
important as the postponement of Treaty 
Revision would not fail to produce an 
effect within the Cabinet.” It is probablé 
that, outside a very small circle of speci- 
ally circumstanced observers, no adequate 
appreciation existed of the enormous ob- 


stacles that beset Japan’s attempts to 


impression 


emerge from her present semi-indepen- } °°'"S . ser 

dent position. The general body of the | vice In their country's cause. But what- 
Japanese public held mainly to their own aad consolation may be ultimately | 
estimate of what they believed to be due eo from these refle« tions, there is at 
to their country, losing sight of the vital present no room lor any thought other 


difference that exists between the theo- 
retical possession of rights and their prac- 
tical recognition. There has never fallen 
to the lot of any statesman a problem so 
intricate.and perplexing as that which 
Count INOUYE was required to solve when 
he accepted the portfolio of Foreign 


orld for a parallel. The reunion and 
itation of the Italian nation after 
ies -of fragmentary existence and} 
enfeebling despotism, stand at the head of 
patriotic achievements in modérn history 
But Italy's fo agi and valour were 


secondet PY ap "1 t alousies 
and dissension ie Setih on ck 
on her> pol, Magenta; 
Solferino, Sae dan were step- 
ping-stones ress to freedom. 
She knew, - igh ed, how t D take occasion 
by the Nae but it was h good fortune 
that occasion pre er pitself. Japan is 
not aided, and can jot hope to be aided, 
by any such a | 
recover her auto 
Western apathy, 

cedent, and in dispit 
depend upon the continuance of her pre: | 
sent status. . Looking back now at the tact, 


og 


~ 


sight of the accomplishment of her 


‘how persistently practice refuses to be 
*reconciled with such principles and such 


creeds. The people base their expecta- 


En. ola cere Leer BE Ttar-£/ubt-acto 0, 38 


| for it to discover by conclusive experience 


————— 


tions upon a calculation of what they have a 
motal riglit to expect, and murmur against 


the notion that temporary and mutually 
useful concessions should be necessary to 
escape from permanent humiliation. Per- 


haps a truer conception of the situation 


can only be educated by political disturb- 


ances such as we 


have now to record. 


Perhaps itis inevitable that great sacri-| 


to the Moloch 
popular ignorance and party intrigue be- 
fore the adherents of a juster faith became 


fices should be made 


a 
sufhciently numerous’ to do effective 


than a pdinful conviction that Japan has 


wasted, not admirable 


only Stalesmalh- 


ship, but also an exceptional, if not an 


That 
presses the full measure of the mischief 


unique, opportunity. even this ex- 


she has done herself, we cannot believe. 


The extent of her misfortune 


remains, we 
fear, to be fully gauged. From the most 
favourable standpoint, however, there is 


more than enough to regret. 

The gravity of the situation is evidently 
understood by the Cabinet. 
indeed, 


‘There has. 
Surprise was expressed in many quarters 


that Count INOUYE did not 


ol 


been no precipitancy of action. | 


} 
' 


immediately 


resign the direction of ,Japan’s foreign | 


affairs. Any smaller measure scemed in- 
commensurate with the discovery that his 
country had not risen to the level of his 
statesmanship, and that an influential sec- 
tion of the public as well as some of his 
colleagues were not yet capable of appre- 


ciating the wisdom of his liberal policy. 


a —_:> 


lt is now known that Count INOouvE did | 


resign, but that, 


to the Government, he consented to re- 


aim, and reviewing the causes that pos 
poned its consummation, we casingt bi 


The mistake 


‘made, if indeed it may be called a 


fleaders of the Cabinet were probably in- 


fluenced by another consideration also; 
namely, that his immediate resignation 
might help to create a false impression 
with regard to the future of Treaty Re- 


from motives of loyalty | 


i 


{main at his post uptil the situation 
»had been maturely discussed, and until | 
}measures could be taken to deal with 
the. embarrassment his retirement must 
create. Count INOUYE and his fellow- 


| 
| 


was imperfect gauging of public opinion, vision. The public, and. above all. foreign | 
| During the past fifteen years, political Powers, might conclude that his policy 
education has proceeded apace in’ Japan. | a8 to share the fate of his porttolo, 
The nation has been busily assimilat- Whereas, intruth, the solution of the pro- 


_the international principles that are sup- 


ing new theories and new philosophies. 
It has learned the international creeds that 
are professed in the West, and. studied 


posed to control the behaviour of civilized 
States. But.there has not yet been time 


into a 


necessary data could be brought 


more tangible form. okthus there were 


” 


fl 


And, on the whole, we do not see tha! 
any better step could have been taken 
than that now announced. ‘The Ministe: 


blem was only to be deferred until the 


good reasons for proceeding deliberately. 


President goes to the Foreign Office, thus 
at once marking the Cabinet's sense of the 
great importance of the post, and afford- 
ing an emphatic proof that there is to bs 
no flagging in the pursuit of Count INOUYE’s 
programme. Many ‘mouths have busily 
circulated the rumour that in postponing 
Freaty Revision until her Codes should 
be\fully compiled, Japan had no other 
intention The 


answer to this is that Count ITo himself 


than to rest on her oars. 


takes the portfolio of Foreign Affairs. 


The change presents one feature which 


'is novel, so far as-we know, in Japanese 


: 


politics. Count ITO’S appointment has 


the word rinjt prefixed: he becomes 


@ temporary Minister of Foreign Affairs.” 


What may be the exact sense of this in- | 


novation, we do not undertake to deter- 
mine. The public will interpret it for 
themselves; aided by the light of the facts 
that, in the present circumstances 
Japan's foreign politics, national opinion 
Jimits the choice of Gwaimu Daijin to one 
of two statesmen, and that the Nichi Nich: 
Shimbun alludes to the loss of Count 
inovve’s valuable services as a temporary 
misfortune. Perhaps we may add that 
Count INOUYE does not retire from the 
Government, but accepts the position of 


feonurt Councillor (Kinchii Kémon). 


of 


Active statesmanship will add to the sta- 
sbility and stgength of the Cabinet. The 
Count commands an exceptional mea- 
sure of public confidence. Moreover, he 


has for some time been an unknown 


‘quantity in the political equation, con- 


stantly tempting agitators to place him on 
whichever side*they desire to preponde- 
rate. These good people received a shock, 
the other day, when they discovered that 
the pupil of SaAiGo TAKAMORI, and forme: 
Chief of the Colonization Bureau, was con- 
centrating his attention on industrial-and 
commercial affairs rather than on politica! 
intrigues, and that the main purpose of his 
recent journey westward had been to ac- 
quire knowledge of the paths to materia! 
prosperity. Under the circumstances, the 
Department of Agriculture and Commerce 
offers a convenient field for the exercise 
of his attainments ; though it will probably 
be regarded by some as another evidence 
of the irony of fate that he should have 
accepted the portfolio resigned by Vis. 
count TANI. 


—_—_—-— 


Count Kuropa’s return tothe sphere of | 


Tue following Governmental se. at offi- | 
cially announced :-— | 


H. E. Count he, Minister President of 
resigns the office of Minister of 
Imperial Household, and in 
functions as Minister President of State, 
comes Temporary Minister of State for Foreign 
Affairs. ea ; 

H. E. Count Inouye resigns the offices of Ministe: 
of State for Foteign Affairs aut Chief of the 
Construction Bureau, and becames, Impefia 
Court Councillor. ee 


i H. E. General Count Kuroda resigns theoffice of 
inv 


Cabinet Adviser and becomes ister of State 


for Agriculture and Commerce. 

H. E. Viscount Hijikata resigns the office of Mini- 
ster of State for Agriculture and Commerce, 
and becomes Minister of State for the Imperia! 
Household. 


Tue interchanges in the heads of Departments 
do not involve any immediate alteration in 
the personnel ot the Foreign Office. Messrs. 
Suzuki, Oyama, and Sameshima, Private Secr 
taries to his Excellency Count Inouye, would, 


have be 1) 


in the ordinary course of events, 
allowed to send in their resignations, but it has 
been intimated to them that in the present case 


such a course is unnecessary. 


Tue section of the vernacular press that repre 


sents the Opposition is dissatisfied with the 


changes in the Cabinet. These newspapers all’ 
take pretty much the same line, namely, thal 
measures and not men were the objects of thei 
criticism. Perhaps our readers will be a little 
puzzled to discover, even by the light of this 
declaration, what it is that the Opposition jour- 
nalists do actually criticise. We hasten, then, 
to say that their main contention at present 
is in favour of general responsibility (ren/a: 
sekinin) on the part of the Cabinet. They 
hold that the constituted 


as itis now, the policy actually pursued by any 


with Government 
one member must be regarded as the policy 
of the whole Cabines and that individual re- 
sponsibility should We 
have never heard of a Government organized 
on such a basis. 


not be recognised. 


Certainly there are none such 


to be found in the West. As for the present 


| Japanese Cabinet, we recall the words of Prince 


Sanjos memorial of December, 1885,—a docu- 
ment that has always been considered 
embodying 


as 
the principles on which the 
Government was then reorganized—“If the 
Ministers of the various Public Departments 
are made alike personally responsible, each fo1 
his separate duties * * * * the great work ot 
the Restoration will be at last finally completed.” 
[t may be that the Opposition journals intend 
to advocate a radical change, rather than w 
charge Ministers with a failure to be guided by 
the rules of the Gonstitution. If so, it remains 
lor them to adduce some precedent for th« 
polity they suggest. To be discontented is 
every manss privilege, but not his right, unless 


he can show just cause for discontent. 


The Japan Grzette,.. 
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CHANGES IN TRE JAPANESE 
CABINET, 


ft hey political excitement engendered by 
the suspension of Treaty Revision and 
| by the memorials of Viscount Tani and Count 


| changes, of more or less “importance, be- 
ing made in the formation of thé Japanese 
Cabinet. For some weeks past, it has. 


Itagaki has, apparently, regulted’ in some! 


The Nichi Nichi, the semi-official organ, is, 
of course, satisfied with the changes, and 


if says that ina word the Cabinet has lost Count 


Inouye, but has gained Count Kuroda, 
whose influence is very great. It has no 
doubt that the Ministry is as strong as 
ever. The other papers, however, are not 
so gratified. The Choya ays that 
though a few ministers have changed seats, it 
fails to see how this will change the admini- 
stration. If Count Inouye, it says, resigned 
because his policy was not approved of, then the 
whole of the Cabinet should have resigned, 
as the responsibility must be equally 
shared by the other members. (The Choya 
‘has since been suspended). The Mainichi 
says the alterations will not do at all. The 


been persistently hinted in the native papers 


a change, in order to satisfy the “eo 
public. One cause of dissatisfaction is said 

to have been Count “Inouye’s ‘conces- 

sions in Treaty Revision, and another 
prominent cause was the holding by Count 
Ito, the Prime Minister, of the post of 
Minister of State for the Imperial Household, 

a dual position which it was held was un- 

constitutional and liable to abuse. The 
principal change is the retirement of Count 
Inouye from the post of Minister for Foreign 

Affairs. Gount Inouye, it seems, resign- 

ed imuiediately after the suspension of 
the négotiations for Treaty Revision, but 
at the solicitation of his colleagues and in 

com@ideration of the difficulties which his 
iminediate retirement might cause, he 
contented to remain in office until 
the matter was fully considered. Further 
deliberation has only served, apparent- 
ly, to accentuate the necessity for Count 
Inouye’s retirement. The exact cause of his 
resignation is not very definitely known. 
Ostensibly, his policy in the matter of treaty 
revision is said to have been too liberal ; but 
there are rumours abroad which give a differ- 
‘ent reason. Count Ito has temporarily assum- 
ed the office of Minister for Foreign Affairs, and 
has resigned the post of Minister of State of 
the Imperial Household. It is to be presumed 
from the fact that Count Ito has prefixed the 
term ‘temporary’ to his office that there 
‘are other candidates for the portfolio, Count 
Kuroda being mentioned as one of those 
who may possibly step into this position. 
Count Kuroda has obtained a seat in the 
Cabinet as Minister of State for Commerce 
and Agriculture, and Viscount Hijikata, who 
succeeded Viscount Tani in that position, 
has 
Minister of State for the Imperial Household. 
| Count Inouye becomes Court Councillor. 


general belief is that the present Oabinet 
will not be able to hold together long, and that 


more striking changes in its composition will 
be made shortly. 


) 


been trauslated to the post of 
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Ministerial Changes. 


Tux news of a change in the Ministry, which 
transpired yesterday, will not have created any 
surprise, although by the greater number of 
our readers it will be heard with unfeigned 
regret. Count [wovyz has resigned the office 
of Minister of Foreign Affairs, Count Iro re- 
mains Prime Minister, but resigns the Minie- 
try of the Imperial Household, and temporari- 
ly, at least, takes the portfolio of Foreign 
Affairs ; Viecount Hisrxata goes to the House- 
hold, being succeeded at the Ministry of Agri- 
culture and Commerce by Count Kuropa. These 
are all the changes yet announced, whether 


an entire reshuffling of the cards is within 
the bounds of probability. The change was, 
as we have said, not unexpected, in fact 
many thought when the sudden break 
in the negotiations respecting Treaty Revi- 
sion took place, that the Minister of 
Foreigo Affairs would have immediately 
resigned. This, it appears, Oount Iwovrs 
wished to do, but his friendship to the 
Premier induced him to hold it over for some 
weeks, but on Saturday last, the resignation 
was accepted. We have not sufficient insight 
behind the scenes of Japanese politics to 
understand the intrigue which has resulted in 
the withdrawal of Oount Inovys from office, 
but certainly it is a source of wonder to 
foreigners. : 
Whatever may have been the opinion of 
these latter as to his political views, none of 
them have ever questioned his ability, and 
whatever faulte his own countrymen may find 
with him, the zeal and skill which he brought 
to bear upon the task before him are un- 
deniable, and his success was remarkable. 
Foreigners who, like himself, knew the diffi- 
culties before him, have been astonished 
that he succeeded in securing such favourable 
terms for Japan, and it would be amusing 
were it not pitiable to see the sudden change 
of front and the persistent attacks lately 
made upon him by a certain section of the 
Japanese press. We have never yet been 
enabled to fathom the reasons which induced 
the Cabinet, at the last moment, to give way to 
the clamour raised, in which we are perfectly 
satisfied that the general public of Japan never 
joined. His colleagues seemingly receded 
from the position they had previously taken up, 
and under the ciroumstances Count Lrovrsz had 


| ple. 


others will follow time alone can tell, but | 


no option but to resign, more especially as 

he appears to have been specially singled 

out for attack by the press. By the resigna- 

tion of the Count, the Ministry loses one of its 

strongest members, and the country the ser. | 
vices of a Minister whose value is perhaps not 
thoroughly understood by the mass of the peo- 
How lomg Oount Ivovys will remain in 
retirement we know not, but we should imagine 
that it would not be for long. Japan has not 
sO many capable men that she can afford to 
lose the services ofany. Weare sure that 
Count Inovyr’s withdrawal from office is viewed 
with unfeigned regret by foreigners, as great 
reliance was felt in his thorough knowledge of 
the subject of Treaty Revision, which enabled 
him to feel the weight of the European argu- 
ments, and in fact he may be said to have 
lost office because of his willingness to grant 
those guarantees which Foreign governments 
demanded before placing their subjects under 
Japanese laws. 

The assumption by Count Ito of the office 
vacated by Count LTvovys is a good sign, 
even if the appointment be only a temporary | 
one, inasmuch as it shows that the same 
general line of policy will be continued. On 
the other hand, the accession of a popular 
man like Oount Kvuropa to the Ministry, 
must greatly strengthen it, and must be rathera 
blow to those who have been intriguing against 
it, as they are thus deprived of the use of one | 
of the names with which they used to conjure, 
and the friends of the Government appear 
gratified that one whose influence with the 
masses is so great should have accepted office, 
more especially as it has been more than once 
reported that his views coincided with those of 
Viscount Tanz, to which his present action 
would seem to give a denial. 


Tun Nichi Nichi Shimbun writing on the 
change in the Ministry remarks that this 
change did not take place suddenly, but 
that it was caused through the resignation of 
Count Inovrz on account of the postpone- 
ment of the revision of the treaty. His 
determination to retire from office was made 
public at the same time as the postpone- 
ment of the treaty revision, but the Oabinet 
being convinced that the appointment or 
retirement of a Minister should only be made 
after mature consideration and deliberation 
in the Cabinet, have at length decided to 
grant his request. On the retirement of Count 
Iwovyz no one will be better qualified to take 
the responsibility of the position than Oount 
Ito: public opinion has readily accepted the 
fact, and while thinking of the necessity of the | 
present state, all will be glad that he 
has accepted the position of Minister 
for Foreign Affairs. However clever and skil- 
ful he may be in the administration, he cannot 
at the same time be the Premier and the State: 
Minister of the Imperial Household and of For- 
eign Affairs, therefore his resignation of the 
position of Minister of the Imperial Household 
is a proper and well thought of decision. 

The appointment of Viscount Hisrxata to 
Minister of the Imperial Household is, we 
believe, particularly suitable, as he once 
held office in that Department, which 
will be very convenient, knowing as he 
does all the business connected with the 
Imperial Household. The appointment of 
Oount Kvuropa to the position vacated by Vis- 
count Hisrxata should also be satisfactory to 
the public. Many inferences were drawn with 
respect to him, but as he exerts himself a good 
deal in promoting the welfare of the country and 
is experienced in the business of reclama- 
tion, and has been industrious during his 
tour through Europe and Asia in the study of 
Agricultural and Oommercial statistics and 
business, his admission to the Oabinet and 
appointment as Minister is a matter on which 
the country is to be congratulated. 

A change of Ministers in the Oabinet is 
decided on by a conference of the Oabinet, so | 
that although a Minister may be changed the 
fixed policy of the government is never altered: 
but may be considered as having been streng- 
thened by the change. Thata great states- 
man as Oount Iwovys has been lost is to be 
regretted, but then the popular and powerful 
Count Kvuropa has taken office and entered the 
ogbinet which is a great deal more than what the 
public ever expected, and is apparently giving 
great power to it. Some persons blame the 
present Oabinet in its entirety, and advance 
as a reason that all the Ministers are jointly 
responsible, but as this however belongs to an- 
other subject we shall write on it in a few 
days. 
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INSTRUCTIONS ADDRESSED TO THE 
GOVERNORS OF CITIES AND 
PREFECTURES. 


(Trane ts tior.) 
_ 
— 


Since the Restoration, affairs of Siate, with ou: 
home administration as well as our forcign policy, 
have become infinitely diversified in character and 
perplexingly vast in amount. But the one fixed 


purpose for which all these aflaws have been | 


carried out, on a fixed line of policy, has unswer- 
vingly been to strengthen the vitality of the nation, 
to assert our national rights, to promote the hap. 
piness of the people, and to lay a permanent basis 
to work upon, thereby to bequeath to posterity a 
Such is, in 
fact, the aim which His Majesty the Emperor has, 


line of policy to be forever pursued. 


even to this day, with gracious anxiety (for the) 


good of His Empire) caused his officials, central 
as well as local, to keep their minds upon, 
never to deviate therefrom. 


O 


Now, the proclamation of an Imperial Rescript 
in April, 1875 (8th year of Meiji), announcing the 
pri, io ) j 5 
gradual formation of a constitutional government ; 


as | 


the establishment of the Senate and of the Court | 


of Revision, in the same year; the inauguration of | 
local Assemblies in 1879 (12th year of Meiji) ; the | 


proclamation of the Imperial Rescript of October 
1881 (14th year of Meiji), and in December of 1885 
(:8th year of Meiji) the organization of the 
different Departments of the Government, which 
was thoroughly established,—these measures have 
all of them been the outcome of a fixed policy on 


the part of the Government, the object kept in, 


view having been the attainment of the ultimate 
completion of the whole work by a gradual process. 

Now that this Majesty’s judgment has become 
ripened after years of thouglt, and become streng. 
thened more than ever, and now that the work of 


p oe 


the Restoration is so near its completion that “ only 
a cart load of dirt,” so to speak, is needed to give 
the last finish to the hillocks we have been build- 
ing up, should any of the people in the country, 
not clearly understanding His Ma- 
jesty’s views, be led astray into erroneous ideas 
by doubts or misgivings, no small injury will be 
inflicted upon the great workin hand. We hereby 
inform you, in respectiul obedience to the gracious 
will of His Imperial Majesty, of a general view of 
the policy of the country, both as to internal and 
external aflairs, and point out to you the course 
of administration to be pursued. 

Firstly,—the fundamental principles of our con- 
stitutional system of.government shall be based 
upon the historical traditions of the country and 
the principles that have been handed down by the 
Imperial Ancestors, modified by careful considera- 
tion of the actual circumstances of the times; re- 
spect shall be paid to the rights of the subject 
and extension be given to the power of public re- 
presentation, ‘These things, it must be observed, 
are gracious gifts which His Imperial Majesty is 
pleased to grant to his subjects upon His own 
judgment and condescension. These points may 
without difficulty or elucidation be understood, il 


Imperial 


—__— 


one but glances at the dignified and majestic cha- | 


racter of our national polity since the days of the 
first Imperial Ancestor, and at the Imperial Res- 
cripts of April 1875 (Sth year of Meiji) and of 
October 1881 (14th year of Meiji). 

In foreign countries the course each nation pur- 
sues is different from that pursued by others, 
owing to the historical peculiarities of each nation. 
Opinions are consequently divided actording to 
the different schools of thinkers, and these opinions 
are as yet far from being unified. Different 


scholars maintain different theories, and, each ad- 


— << 


——— 


—— . 


vocating his own ideas by copious arguments, they 
oO not seem to come toanyagreement. Lhey have 


each of them more or fewer reasons for the sup- 


port of their positions, which are plausible enough 
to effect an agitating influence upon the general 
public. It cannot but follow from such a state of 
things that men holding opinions more or less 
coinciding with each other should gradually form 


; lbould be 


fr 1) 


themselves into a combination, and 


in perpetual conflict with those differing 


them. Such is, indeed, what is very frequently 


observed in other countries. Vet, in this coun- 


try, the upholding of the divine emblems of 
the Imperial Ancestors in a_ position perma- 
nent and inviolable, the maintenance of the 


dignity of the Imperial Family, while on the othe: 
hand the granting to subjects the right of repre- 
sentation, are matters of the most significant 
importance in their bearing upon the national 


polity and upon the great aims of the Imperial 


Family that have been handed down forever since | 


the time of the first Imperial Ancestor. With re- 
gard to this matter, therefore, neither the one not 
the other of His Majesty’s subjects has the slight- 
est shadow of right to attempt’ an intrusion. 
Should any of them either before or after the 
proclamation of the constitution, offer any objec- 
tion to the determination to it according to His 
Majesty’s own personal judgment, he should be 
looked upon as having overstepped the limits of 
freedom of speech and that of holding public meet- 
ings and of petition; and should any individual, 
under pretext of such objection, instigate or per- 
suade others to plan insurrection, such necessary 
measures as expediency may require should be 
adopted for the maintenance of the public peace. 
Secondly :—Administrative affairs ought to ad- 
vance hand the social 
improvement. Since the Restoration, the condi- 
tion of society has been greatly changed with the 
downfall of the feudal system, and the mode of 
living and all sorts of undertakings have assumed 
an entirely new phase and are now in a career of 
striding progress. | 


in hand with march of 


Now, in this transition from 
the old to the new order of things, we have inevit- 
ably to find many forces in a stationary, an un- 
progressive state, while on the other hand, elements 
of antagonistic tendencies may be found per- 
petually conflicting with each other, and thereby 
preventing a happy harmonization of social life. 
It is the Government’s purpose’ to superintend these 
social forces, to protect deserving ones, and to 
point out the direction in which they ought to be 
conducted, whereby to secure the gradual and 
complete results of progress. It is owing to these 
circumstances that embar:assments and difficulties 
of an extraordinary nature are encountered in the 
field of administrative affairs. ‘Titis is, indeed, 
unavoidable under the existing state of things and 
while matters are still in this field in the course of 
progress. 

Under these circumstances, those engaged in 
the work of administration ought to make stability 
and permanence their object, and, disregarding all 
immediate resulis, should foster, in concert with 
the people, the spirit of enterprise, industry, and 
perseverance. 
their aim to promote the happiness and prosperity 


They ought, further, to make it 
of the people and to enable them to prove to the 


eyes of the world their capacity to bea perfectly 
independent, unrestrained, and inviolate nation, 


Empire. 


Eo olor rth per Ke bla. Lo js FP2 


thus bequeathing to our posterity the honour of 
being the subjects of a permanent and mighty 
To this end ought we to direct our aims, 
and to this end should we march in straight line, 
carrying out to good effect all sorts of adminis- | 
trative affairs concerning education, industries, 
engineering works, economy, local self-government 


~ ——— ee 


and the like. Such is the fixed plan of His Majesty's 
Gove nment, originally designed and attanged by 
the.anxious efforts of the lately dece Min) 

Of State, in pursuance of His Maijest 

Fideas, and which has beenJeft by ther 
ing ts responsible t© aceomplish its com 
at <his jencture enterprigg in the provinces s 
sufler rclaxation on accountof any excitement of 


the popular mind caused by occasional political \ 
} monarchy. The supreme powers connected with 


agitation, and were the scheme of administration 
planned during these past twentygayears to be 
left to take care of itself, what wo become of 
the future of our nation? You, Whose duty it is 
to directly care for the welfare of the people, ought 
lo spare no pains to promote thei good. 
The country being at present in the full career 
| of progress, multifarious affairs, domestic as well 
Particularly, 


as foreign, demand our attention, 
and defence of the country, mili- 


S for the existence | 
tary and naval affairs ought not for a moment to 
be left neglected. Glancing at the general aspect 
of affairs in the outer world, anf. considering the 
permancnt policy of the couniry, it cannot but be 
noticed that we, His Majesty’s subjects, have a 
heavy burden to bear, and have to endeavour, with 
all perseverance and endurance, to maintain the 
dignity of the country at the present and for the 
future. tis, therefore, the earnest desire of Un 
Government that the people prove their loyalty 
and patriotism by faithfully discharging the two 
duties of paying taxes and of performing the mill- 
tary service; that they eschew all extravagance; 


‘that they strive afier integrily and accuracy, 
| avoiding all superfluities and, aiming at usefulness; 
that they husband their resources and keep them 
| available for every emergemt demand. 
| bear these points ia mind, and should not fail to 
| guide the people in the proper direction. You 
should also endeavour with every care, not to injure 
the fostering of the resources of the people. 
Thirdly: —Since the late Iwakura was sent 
abroad as Ambassador in 1871 (4th year of Meiji), 
Treaty Revision has always remained an immov- 
ably fixed object, and opportunities have frequently 
been taken advantage of for the purpose of obtain- 
ing the result aimed gt. Recently, conferences 
have been held by delegates appointed by our 
Government and by those of all the treaty Powers; 
but before a conclusion had been arrived at, our 
Government had to announce the adjournment of 
the revision. This step was made necessary by 
the unfortunate circumstance that there were 
points in the views of the parties concerned that 
could not be brought to a solution. The revision 
of the treaties has important bearings, both at 


home and abroad, and the Government has to act | 


with caution and prudence, so as to avoid, for 
the sake of the future of the country, all errors 
which it might not be in the power of the 
nation to repair. We shall pursue a_ fixed, 
an immovable, line of policy for the purpose of 
revising the existing treaties containing an exira- 
territoriality clause, and of newly establishing, on 
a footing of equality, friendly relations with the 
Treaty Powers, with a view to promote ow mutual 
benefit. And, forthe attainment of the purpose 


in question, we mustrely upon the improvemen! 
and perfection of ouf internal administ: ation and of 
thelawsof thecountry. Suchis thestep we have been 
_ forced to adopt from a careful consideration of expe- 
diency in the peculiar situation in which the country 


is placed. As to the opinion that diplomatic 
afiairs should be submitted to the public delibera- 
‘tion of the people, it must “be observed that no 
such course is ‘follewed MM any cOnstitutional 


military and foreign affairs are exclusively 
yin the hands of sovereigns, and, excepting in 
certain cases, no such affairs are submitted to the 
E public deliberation of the people. Were the powe: 
/ of declaring war and of concluding peace to b« 
, delegaicd to the public, where, it must be asked, 
would be the supreme power of the Sovereign? 
For these reasons, the proposition above alluded 
to must be rejected according to our future con- 
Stitution. This is also a point which you shal! 
bear in mind in guiding the course to be followed 


| by the people. 


You should 4 


Besides what has thus far been set forth, the 
Government will not fail to carry out by degrees, 
in accordance with the Imperial Rescripts, all 
of the 
Our object is to see every department 
of business conducted in good order and honesily, 
so that the machinery of administration may be kept 
free from relaxation of effort and from corruption. 
We trust that you will, in obedience to the gracious 
wishes of His Imperial Majesty, endeavour not to 
deviate from the course already settled, and that, 
discharging your obligations to share the responsi- | 
bility, and by the consistency of your conduct, | 


; ’ : 
measures necessary for the establishment 


) constitution. 


you will not neglect to secure the honour of hav- 
ing contributed to the completion of the great 
work of the Restoration. 


28th September, 20th year of Meiji (1887.) 
‘ai 


(Signed) Minister PRESIDENT OF STATE. 


—_—_— | Firstly,—the fandamental principles of our 
Count Ito’s Instructions to the ations! system of government shall be 
Governors of Cities and Pre- based upon the historical traditions of the 
fectures. country and principles that have been handed 
os down by the Imperial Ancestors, modified by 
The Japan Mail publishes the following earefal consideration of the actaal circum- | 
authenticated translation of Count Ito’s recent | #tances of the times; respect shall be paid to 
instructions to local Governors and Prefecte:— || the rights of the subject and extension be 
Since the Restoration, affairs of State, with | given to the powor of public representation. 
our home administration as well as our|) These things, it must be observed, are 
foreign policy, have become infinitely diver- gracious gifte which His Imperial Majesty is 
sified in character and perplexingly vast in | Pleased to grant to his subjects upon His 
amount. Bat the one fixed purpose for |own judgment and condescension. These 
‘which all these affairs have been carried out, | pointe may without difficulty or elucidation be 
on @ fixed line of policy, has answervingly | understood, if one bat glances at the dignifi- 
been to strengthen the vitality of the nation, jed and majestic character of our national 
to assert our national rights, to promote thefj polity since the days of the first Imperial 
happiness of the people, and to lay a perma- | Ancestor, and at the Imperial Rescripte of 
nent basis to work upon, thereby to bequeath | April 1875 (8th year of Meiji) and of October 
to posterity aline of policy to be forever} 1881 (14th year of Meiji). 
| parened. Such is, in faot, the aim which His! 15 forsign countries the course each nation 
Majesty the Emperor hes, even to this dey, | pursues is different from that paréaed by 
j with gracious anxiety (for the good of His | (thors, owing to the historical peculiarities 
| Empire) caused his officials, central as “a 


ae fof each nation. Opinions are consequently 
as local, to keep their minds upon, so as | divided according to the different schools 
never to deviate therefrom. 


of thinkers, and these opinions are as yet far 

Now, the proclamation of an Imperial from being unified. Different scholars main- 

Resoript in April, 1875, (8th your of Meiji), | iin different theories, and, each advocating 
| the nal formation of 

announcing the grad nom § 908° This own ideas by copious arguments, they do 


stitutional government; the ot Rerun come to any agreement. They 


Jaf the Senate and of the Court of Rovisten, have each of them more or fewer reasons for 
» Ge seein on p Cho Manguratios of the sapport of their position, which are plausible 
loon Assembles in 1679 (18th year m : enough to effect an agitating influence upon 
peeges Se penpemation. <f the . japertal the general public. It cannot but follow from 
= oma - nee le —_ — $ such a state of things that men holding 
Melf). Ge epatmaiics &f te > apevent opinions more or less coinciding with each 
ee bly we ieaet oe astra a other should gradually form themselves into 
all of them been the oatoome of a fixed policy a combination, and should be in perpetual 
be the part of the Government, the objeot | MAict with those differing from them, Such 


kept in view having been the attainment of is, indeed, what is very frequently observed in 
the ultimate completion of the whole work by other countries. Yet, in this country, the up- 


holding of the divine emblems of the Im- 
a gradual process, perial Ancestors in a position permanent 

Now that his Majesty's jadgment has {and inviolable, the maintenance of the 
become ripened after years of thought, and | dignity of the Imperial Family, while on the 
become strengthened more than ever, and jj other hand the granting to subjects the right 
now that the work of the Restoration is so of representation, are matters of the most 
near its completion that ‘ only a cart load of significant importance in their bearing upon 
dirt,’ 90 to speak, is needed to give the last |the national polity and upon the great aims 
Gnish to the hillocks wé have been build- | of the Imperial Family that have been handed | 
ing up, should any of the people in the || down forever since the time of the first co | 
country, not clearly understanding His Im- perial Ancestor. With regard to this matter, ) 
perial Majesty's views, be led astray into || neither the ove nor the other of His 
erroneous ideas by doubts or misgivings, no || Majesty's subjects has the slightest she- 
small injary will we inflicted upon the great ||dow of right to attempt an intrusion. 
work in hand, We hereby inform you, in ||| Should any of them either before or after the 
respectful obedience to the gracious will of | proclamation of the constitation, offer any 
His Imperial Majesty, of a general view of | objection to the determination to it according 
the policy of the country, both as to internal ||to His Majesty’s own personal judgment, he 
and external affairs, and point out to you the | should be looked upon as having overstepped 
course of administration to be pursued. the limits of freedom of speech and that of 
holding public meetings and of petition; and 


| 


should any individual, under pretext of such 
objection, instigate or persusde others to 
plan insurrection, euch necessary measares 


as expediency may require should be adopted 
for the maintenance of the public peace. 


advance hand in hand with the of march social 
improvement. Since the Restoration, the con- 


the downfall of the feudal system, and the 
mode of living and all sorte of undertakings 
have assumed an entirely new phase and are 
now in a career of striding progress. Now, 
in this transition from the old to the new 
order of things, we have inevitably a station- 
ary, au unprogressive state, while on the other 


be found perpetually conflicting with each 
other, and thereby preventing a happy har- 


; monization of social life. It is the Govern- 


ment’s purpose to superintend these social 
forces, to protect deserving ones, and to poin} 
out the direction in which they ought to be 
conducted, whereby to seoure the gradual 
and complete results of progress. It is 
owing to these circumstances that embarrass- 


ments and difficulties of an extraordinary 


nature are encountered in the field of ad- 
ministrative affairs. This is, indeed, unavoi- 
dable under the existing state of things and 
while matters are still iu thie Gold iu the. 


course of progress. 


stability and permanence their object, and, 
disregarding all immediate results, should 
foater, in concert with the people, the spirit 
of enterprise, industry, and perseverance. 


‘promote the happiness and prosperity of the 


| 


They ought, farther, to make it their aim to 


people and to enable them to prove to the eyes 
of the world their capacity to be a perfectly 
independent, unrestrained, and inviolate na- 
tion, thus bequeatbing to our posterity the 


Secondly :—Administrative affairs ought to 


dition of society has been greatly changed with 


hand, elements of antagonistic tendencies may 


Under these circumstances, then caged} 
| in the work of administration ought to make 


honour of being the subjects of a permanent 
and mighty Empire. To this end ought we 


march in straight line, carrying out to 
good effect all sorts of administrative affairs 
concerning education, industries, engineer- 
ing- works, economy, local self-government 
and the like, Such is the fixed plan of His 
Majesty's Government originally designed 
and arranged by the anxious efforts of the 
lately deceased Ministers of State, in pursuance 
of His Majesty’s profound ideas, and which 
has been left by them to us, holding us respon- 
sible to accomplish its completion. If at this 


janctareenterprise in the provinces should suf- 


fer relaxation on acoount of any excitement of 
the popular mind caused by occasional politi- 
cal agitation, and were the scheme of adminis- 
tration planned during these past twenty 


|years to be left to take care of itself, what 


would become of the fatare of our nation P 
You, whose daty it is to directly care for the 
welfare of the people, ought to spare no pains 
to promote their good. 

The country. being at present in the fall 
career of progress, multifarious affairs, domes- 
tic as well as foreign, demand our atten- 
tion. Particularly, for the existence and 
defence of the country, military and naval 
affairs ought not fora moment to be left 
neglected. Glancing at the general aspect 
of affairs in the outer world, and considering 
the permanent policy of the country, it cannot 
bat be noticed that we, His Majesty's sab- 
jects, have a heavy burden to bear, and have 
to endeavour, with all perseverance and 
endurance, to maintain the dignity of 
the country at the present and for the future, 
It is, therefore, the earnest desire of the Gov- 
ernment that the people prove their loyalty and 
patriotism by faithfully discharging the two 
duties of paying taxes and of performing the 
military service; that they eschew all ex- 
travagance; that they strive after integrity 
and acouracy, avoiding all saporflaities and 
aiming at usefulness that they husband their 
resources and keep them available for every 
emergent demand. You should bear these 
points in mind, and should not fail to guide 
the people in the proper direction. You 
should also endeavour with every care, not 
to injure the fostering of the resources of the 
people. 

Thirdly :—Since the late Iwakura was sent 
abroad as Ambassador in 1871 (4th year of 
Meiji), Treaty Revision has always remained 
an immovably fixed object, and opportunities 
have frequently been taken advantage of for 
the purpose of obtaining the result aimed at. 
Recently, conferences have been held by 


| delegates appointed by our Government and 


to direct our aims, and to this end should we | by those of all the Treaty Powers; but before 


a conclasion had been arrived at, our Govern- 
ment had to announce the adjournment of 
the revision. This step was made necessary 
by the unfortunate circumstance that there 
were points in the view of the parties con- 
cerned that could not brought to a solation. 
The revision of the treaties has important 
bearings, both at home and abroad, and 
the Government has to act. with caution 
and prudence, so as to avoid, for the sake 
of the future of the country, all errors which 
it might not be in the power of the nation 


to repair. We shall pursue a fixed, 
an immovable, line of policy for the parpose 
of revising the existing treaties containing an 
extra-territoriality clause, and of newly ¢s- 
tablishing, on a footing of equality, friendly 
relations with the Treaty Powers, with a 
view to promote our mutual bonefit. And for 
the attainment of the parpose in question, we 
must rely upon the improvement and per- 
fection of our internaladministration and of the 
law of the country. Such is the step we have 
been forced to adopt from a careful considera- 
tion of expediency in the peculiar situation in 
which the country ie placed. As to the 
opinion that diplomatic affairs should be 
submitted to the public deliberation of the 
people, it must be observed that no such course 
is followed in any constitutional monarchy. 
The supreme powers connected with mili- 
tary and foreign affairs are exclusively io the 
bands of sovereigns, and, excepting in certain 
cases, no such affairs are submitted to the 
public deliberation of the people. Were the 
power of declaring warand of conciading 
peace to be delegated to the public, where, it 
must be asked, would be the supreme power 
of the Sovereign? For these reasons, the | 
proposition above alluded to must be rejected 
| according to our fature constitution. This is 
also a point which you shall bear in mind in 
guiding the course to be followed by the 
people. 

Besides what has thus far been set forth, 
the Government will not fail to carry out by 
| degrees, in accordance with the Imperial 
| Rescripte, all measares necessary for the 
Jestablishment of the constitation. Our 


f 


parr? 5S to eno every Copartment of business 
Bagduoted in good order and honestly, so that 
the machinery of administration may be kept 
free from relaxation of effort and from cor- 
ruption. We trust that you will, in obedi- 
ence to the gracious wishes of His Imperial 
Majesty, endeavour not to deviate from the . 
course already settled, and that, discharging 
your obligations to share the reponsibility, 
and by the consistency of your conduct, you 
will not neglect to secure the honour of 
having contribated to the completion of the 
great work of the Restoration. 


28th September, 20th year of Meiji (1887.) 
| (Signed) Monster Prssipent or Stars. 
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which the people of China and Japan are becoming 
familiar with our productions 
After all, however, when we come to compare the 


In the first place, we find the same obstacle to 
| commercial progress in these countries that we 
| have so often called attention to in speaking of our 
trade with other markets, viz., far too little atten- 
| tion is bestowed on the introduction of our goods, 
which are almost expected to sell themselves. «In 


It is only the native buyer who thor- 
| ida what is needed for the market 
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Note.—The scale of pay of officials in the War. 
Department is similar to that in force for officials 
of corresponding rank (Chokunin, Sonin, or Hannin) 
in the Naval Department. 


FOREIGNERS EMPLOYED InN THE WAR 
DEPARTMENT. 
Nationality. Number, Salary. 
French— seve 
75 a-month. 
67 a-month. 
33 a-month each. 


27 a-month. 


Staff Major 75 a-month. 
Italian— 

Major 78 a-month. 

Engineer 41 a-month. 

Engineer 23 a-month. 


Tue Japanese Army. 


Peace EsTasLisaMent.—Number of officers 
and men, 59,086. 
Infantry, 11 regiments... Officers and men 45,592 
Cavalry, 2 regiments ... Officers and men 605 
Artillery, 7 brigades Officers and men 4,476 
Engineers Officers and men 2,148 
Transport and Commis- 

sariat Corps — 3,708 
Yeomanry Officers and men 752 
Gendarmes Officers and men 1,805 


Numser or Guws.—144 field guns, and 72 
mountain guns; both are of a 7-centim. bore. The 
former has a range of 3,800 metres, and the latter 
of 3,000 metres. The Artillery Body Guard have 
24 Krupp field guns, of 7}-ceniim. bore. 

War EstaB_isumMent.— Number of officers and 
men, 183,612. 

Number of Officers in the Japanese Army :— 


Lieutenant-General 
Major-General 


Gen- In- Cav- Artil- Engi- Trans- Yeo- 
darmes. fantry. alry. lery. 
. rear Fy fee fe 


she és 1,868 ... gO... 912... 171 ii 
Annual Pay of Officers in the Army :— 


Artillery Cavalry. Infan- 
d try. 


Lieutenant-Colonel ... 
Lieutenant-Colonel of 


Major of Guards 
Captain, Ist class 
Captain, 2nd class 
Captain of Guards— 
1st class 
2nd class 


Lieutenant, 1st class... 
Lieutenant, 2nd class 
Lieutenant of Guards. 
Lieutenant of Guards. 
he class Ye one int 
nsi se ee ee 
Ensign of Guards a ae tn ED «iy ~ 90 
Sergeant- Majors Receive about 1/. 8s. 4d. 
a-month. 
SOPMEANS 6 oo ccscsccccveees Receive about 1/. 1s. 8d. 
a-month. 


Corporal .....c.0ssssep00s Receive about 16s. 8d. a- 
, month, 
Privates in the Guards, 
Artillery, and Engi- 
Receive from 2}d. to 3}d. 
a-day. 
Privates in the Infantry Receive from 2d. to 3d. 
a-day. 


titec A Mat Legal: wt. 4 


: SISTANT SECRET 


- a 
ee 2 — C4 o/¢ x 


So eiky Geacesl « 
sae § 67 


YL y : MY, / LL. I Cyr Ba 
| A ta ertlas A 7 aero 


AU. 


+ aA Serect. ah, , 
te De wa Sede RB (OA 2/b, Jd we 


pec 1 187 —, 


- 
_ ,_ 


She sd 
& ANALMAL AL? 
Vhs CaAkh f- Age HMA bln $s . o sth 


ly 


POM ape b beeen & , Sey. PEE, POET! SP ae é 

TD agaerns ated. 7 eda whi 
/ 

Le He af Tit 0C7 Dy: Rater Lt-“C tH Be A ee 

thy Wtiuiihial Qorent: Mle Utinttery ofc 

vtrtaiduindAe PRES! RH KET AB Cc b, Pie 


JA otets' 


LL. If, 
MiirtlidAlAD Le alivn) 
L 
er £6 aw, O-Lker QZEO, A$ Y), 


+ ae 
Mo: i 2b tt Maepad, 
next i4 Fa 2. > a AAs, 
Vash aglow 3 
ah 
SN, ke “tL. 4 sith wei a” ae ZL. AL of He Lee 


| f 
ttt wt a: 1-7 OO + pO PA et & ey Aa L 


B ecsddevilin 2 ee, aay Oe th 
es SS 9 £553; Se nS ee 
tudecaalidiites: sesedertdotitoyral 
J 
fttiewiudiLMatipts debver ace 
£ tebe AL 
hoot fyrcthiperts deaths 
out a toh. isc ccciies, 
ttrtut wha Meruaic, (Wo. 40,) eharged. 
wathnausder Maro obj: Te f 


Acepcetfe a6 


4 
— & ‘£3 (4 t, sfescmesedl thi Lipoas A. ct 4 


pc att’, 4 t. ~ztdde tia 7 ae cl gf te “Yr 
/ 
’ dl es ad BF: ers oe eMids1dr/ 07 
we. 
biewitiie ‘ofp tM orl, here a feccucs a, 
beh Lawrtidschacpirdita tte 
Lotti 4 Lt ttt? LL «x. , ae 5 haz JCAL cid 40 


B fe” Spas f* a” Meas (Lip Ca 
becugy en) Lhe cL). | ARE BOE 


allo rweeet 
7, 


ple au rae | BOP (sb + 
DT deans Ska A tt 7e 7a LO fe Cwt Oy oe 4/ 


A gees .. rl] pa £144 Sy VRS =a So cc rs 

PILL (Of, Uttar? Ctvu wtaciha nama 
petite c cP arukah AL/OALL thujucs Lg 1 

ths IO On OZ Py re PFD) 


Mihebhess agi € ” Ripper dP hos, > seme 
C/ 


/ 
“4 7 tu? —-. LA VIOLAAL AAT BS CAROL LO a + Boe amg i 


leg islale aa pane ree 
Cohen ap? afhec: Oclatt0—ew Se pee 


C14 le CL i ape Cz Pe t4/ Pe a wdea : 
A, Ab I ha 60-70 auk 73 file C Ut a . 


— J 


wae Cu FES RAS arsssat L. aA cen — 
alecbabedeteboiig SS SS) op eh Low 


f 
Cr Wat CUULTAAAALN L oud 
Lh? a SO SOD ORY reed / Va Me recom: 


Slieace af lave pasty a tities ohe ths | 


ag Lits i eam tl tél. Be Z1 Ps ma i L { 
] 
lif furcul beveed veineduk z 


ia LO De i Sa ' SER 


2 gt ror tetfae nee be AVL 


Aenuerre vof the dafesee bn PP b, 

z on co) ies ary (Map ee 
AL MALCLLA PS SEE 9 site y~ Bu A) 
Lo rcece wth haga thease iaeclevit) 


pileclihs of te ret E cs segemal E 
ge seized bese eee om ag 
os cseecerthlferert cifalee Vj" ce? 
Cawvse ses A, LA _ Pitea hy Lacs (2 Crtturt 
aawillau deur Dis 3 ee aa & 


f+) f 4s Vi 
fox tip trasadulata. CotirettiidA (ae Ath AL V4 , 


nies 


Av name CAA ae Zt bthe.ith yf thaileg “a— 


8 iW 7m, CL4A d. ae gs pe MAE pte 2 
Sa ttl lua ad / 7? ste L bihv the i 


C. He Govermiutt Cxziel the ‘defeud a A 
4 f, 
h 2 eRe Teor 
L040 MALO AAA dA s —e 
: , # 
PS 4 pee f— 4 itt. 4») se thivteuutees y, 
i F é J VA, / 
LOMFO a Ait cialis 07 p10re MAhate a’ cof 


< * eae ACA AMM bss Mvof PRRs eR Ota x J 


f + sa By bn a, SISFY aWtauttidal 

theust-Arcadirdicuttherame tem A 
Bh auis ufeueds , 

Shah bc addicediaied a hehth OG 


Ach BT Re BF Lacssuttte Abu th. the t Tt 
cud Meciudit Sth beututas ter anake 
bewubdhiohen: lle dai 
bt Lietlie le ay wr ctw itwd ¢ 
tthe th Dba sw tay . 
culd- be - gral tafe ile LAL 97 


Ha L pone 8, 12 i Lhe Veapedaaton? CALA. oF F 


pf 
mo ete lLe[w 
if 


COCHLEA Lg 


potgeletle: Mere thle aa =: 
Olney Rg pomp Maile 
bok 4 OF — q Mh 


Hz Se = ae 


tle ‘wl’ 7 lh Letts f At 


tone Bee’ chasfoonpaiiteys my Ag 


OB TF ae SF ey, POY 7s Co OL” 
a 8. 


/ 


thea. Uy de Ctl htereca itTtlr7tta Ute & G1ic-vtad/ 


f y/ VA 
A 
a 0 cl * coi ie plas a # 


Rtuiltiial) Oe ertha feel, Lee fa Le is: L 
| RES 6 Ve0-4U Of,,!, Sy ae po Jy 


Stam > amar 4 ad (ft) ccrcletedofeicecon f 


ite) 2 AD 


MV M4 QA’ Vt a inherent Spe Lh po JS 


frie we oulted L) Of thf elope — - 
7 Ey © wt ben. thimetcds:t—) desdihisiadk. 


My 


of ceceforriily of SES SOOTY Ae 


. freuaier 
6 IOS oF aS Se + £4e 


Ah 
Py Ae 
f 


’ 


fruam abe dintictiinass tee 


—_ 
cr as Y + 
LLAMA ECL Am A+ Ma io) 
Ya - 7 — cad - ~ eee 
: 
a Cs - - _ —_—— — ee 
- - —_— ~ - - --— _ — — — me —- —s — OS ee One ae ee ee ~~ 
= -_ > - = - a ~—_ - —  —— —— + —_— == —— A SP ———ae 6 
— 
— 
- -~- a -~ ey ~ - —_—— — 
- - ——_ 
- 
= » 
_ 
> o > — “~~. 
: - — | ee Se 
7 
— 
- ~- - ~ - _—_— as ~~ . = se eo 
~ - _ —— - —— ~— —_— me ee 
_—_ — - — - - —o os - - - = - ee ee ome 
> 
- _ - -~ - —_—< _~ —_— — ~~ - 7 -— - - — ee er wee ee 
o 
- - _ - _—— - - - - — Sm ee ee ee ee ee LL A i vv - ~— re ee - 
: 
‘f- 
- 


SE ET RT ee se ste NRROPagpatie yernto ———_—— = 


f 


7 


a 


. 


| THE UNITED STATES OF AMERICA 
7 FOR FAPAN. 


anp HoLpen a® THe Unitep 
States Leoation. 


| IN TRE MINISTERIAL COURT OF 


Iw Session 


. : P< oe 


Tokyo, October 15th, 1887. 


‘ tectoate 


Tur PgorLe or THe Unirep States or Ame- 
RICA vVeRsUS Jonw Kernan (CRIMINAL 


| No. 30), Cuarce-Murper. 


The above entitled cause comes before this 
Court upon an officially certified transcript of the 

| record of the trial of said defendant, John 
had before the United States Consular-General 
Court for the Port of Kan 
_mencing on the oth day of 
cluding on the 17th day of the same month, 1887. 
The defendant was charged with the crime of 
murder, and was duly arraigned before the 
_ sular-General Court, 


- — 


| = , 
| ore interposing his plea, 
| Counsel excepted : 
dure of the 
_ violation of the Constitution of the United States. 
Said exception being overruled the 
) guilty " was ente 
y order of the Court. The Government and 
_ defendant being severally represented by Counsel, 
the trial proceeded in form according to the laws 


| of the United States governing the Consular Judi- | 


cial Tribunals of that Government in Japan, and 
after hearing the evidence and the argument of 
- Counsel, the Consul-General with his associates 
proceeded to consider their decision and judgment 
in the premises. 
Whereupon the Consul-General and three (only) 
of his associates concurred in finding the defend- 
ant, John Kernan, guilty of voluntary manslaughter, 
instead of murder, as charged, and fixed his 


unishment at two years and six calendar months The Congress, under authority conferred by the 


imprisonment, and to pay a fine of one dollar, 
&c., &c. One of the associate commissioners, 
however, per contra, dissented from the opinion of 
the majority of the Court and for himself filed his 
written opinion—finding the defendant not guilty. 
The transcript of the record of the Court below 
comprises certified copies of all the proceedings of 
this cause, the testimony of the witnesses, briefs 
of the Counsels, and the majority and dissenting 
opinions of the Court, all in extenso, as taken 
down and recorded at the trial before the Consular 
be, oe My OREN 
. or the inten the laws of the 
United States in the wow saellpe Be this case, as 
directed in Article 4,106 of the Revised Statutes, 
_ to the United States Minister for his action, it be- 
comes necessary now only to present a brief 
resumé of the trial below; referring especially to 
those portions of the transcript for such facts and 
rulings as an intelligent discussion and under- 
| stan "g of the present legal status of this case 
before the Ministerial Court may require. The 


ernan, | 


awa, Japan, com-| 


: 
- 
4 


—— 


relations which the United States and all other 
Treaty Powers hold towards Japan. Reference 
simply to those relations, deri from Treaties 
concluded a third of a century “f° and whose 
objects and history are familiar to representa- 
tives of Treaty Powers, is itself at once a sufficient 
suggestion and explanation of the causes and 
character of the existing exclusive jurisdiction ex- 


_ercised by Foreign Governments over their own 


—— —_ - 


citizens and subjects in this Empire. In other 
words, and to be specific, the Ministerial and Con. 


_sular Courts of the United States as constituted in 
Japan have been created not by the sovereignty of 


’ 


lea of * Not. 
of record for the defendant | 


the Government of the Uniten States, per se, but 
rather owe their existence to the mutual exercise 
of the Treaty-making powers inherent in the 
Governments of the United States and Japan 
acting in concert speaking through conventions 
which conceded to the United States the right 


ptember, and con-|to establish certain Consular and Ministerial 


Judicial Tribunals, with power to enforce such 
laws, civil and criminal, and such jurisdiction and 


Con- | judicial power (as Congress may enact and pro- 
duly organized under the vide) over American citizens resident in this 
‘Statute, with four assistant commissioners, legally pire. The laws thus to be enforced by these extra- 


m- 


territorial Courts and their rules of procedure, and 


defendant by his | the judicial powers vested in them need not, there- 


to the organization and proce- fore, be in conformity to the Constitution of the 
vsular-General Court as being in | United States, 


any more than they need be in vio- 
lation of that organic law. It”is true that the 
Constitution is “ordained and established for the 
United States of America.”” Under extra-terri- 


torial jurisdiction, however, it must be admitted 
that the laws such as are now objected to by the 
learned Counsel for the defendant (because not 


complying with the Constitution of the United 


| States in affording the defendant the benefit of 


—_—— 


trial by a jury of his peers, or in denying him 
the right to plead to an indictment found bya 
beg jury, &c.,) it must be admitted, we repeat, 
that the territories in which those extra-territorial 
Courts and laws are held and to be enforced are, 
in fact, outstde of the United States and constitute 
no part of the domain over which that Government 
exercises sovereign and undisturbed jurisdiction. 


conclusion and ratification of a Convention be- 


tween the Governments of the United States and 


apan, created these Ministerial and Consular 
fase Courts by special statutes in 1860, and 
amended, respectively, afterwards in 1870 and 
1873, in which the powers and jurisdiction of the 
Ministers and Consuls, original and appellate, 
were defined and conferred. No question 
of the constitutionality of these Courts, or their 
mode of procedure, either in civil or criminal 


actions, was made by the National Legisla- 


ture from 1860 to 1873 nor since that time. 


learned Counsel for the defendant, before any plea | 


was inte for his client, filed with the Court 

first be considered as having precedence in con- 
sideration and determination of all other ques- 
tions of either law or fact. While the Transcript of 
the Record of this case comes before this Court— 
neither on a lor by writ of error, this demurrer, 
if well taken in law, would affect the competency 
of this tribunal as well as that of the Court 
below. To properly determine, therefore, whether 


| this Court should exercise the alternative discretion 
tive conferred by Article 4,106 of the | 


and prer 
Statutes, these objections, which challenge ond 
© gay apply the test of the constitutionality of the 
itself, must first be sustained or overruled. 
These objections are as follows :—" 1st, That the 


: 
7 
- 


: 


sufficient charge under the 5th Amendment to the 
Constitution, there being no indictment by a grand 
jury. 2nd, That under Article 3, Paragraph 2, of 
‘the Constitution, accused was entitled to trial by 

The ob 
General Court, to which rulin 


taken at the time and 
rt. 


—_s me - 


_ mecessary to 


, 
% 


ag a fs 
Pier 


: 


| 


_ charge as 1 pata by a single citizen was not a 


ons were overruled by the Consular- | 
tions were 


e Court at this late day does not deem it | 
discuss in extenso the extra-territorial | 


before recited created the Unite 


—— 


The 
United States Department of State, as late as 
1882, in discussing this same mooted question of 
constitutionality of Consular Courts in any ina 
well considered opinion, affirmed that :—‘t The 
constitution and the laws of the United States 
made in pursuance of it, and treaties made under 
its authority, are to be the supreme law of the 
land, but not of any other land—nor for Ameri- 
can citizens living in any other land,” see Misc. 
Doc. No. 8, arth Congress, 1st session. The 
Federal Courts of the American Union and the 


_ distinct judicial tribunals of the States tl lves 
his certain demurrer and objection, which must | ee eee ie Soe eee 


—limited in jurisdiction to their territorial bound- 
aries—are all controlled by the Constitution which 
is the “supreme law"’—and permits no National 
or State laws to be enforced against its provi- 
sions. Any attempt, therefore, to deprive the 
citizen of the right of trial by jury, if made by 
any legislative or judicial sslleanl in the United 
States would be of course in violation of the 
Constitution, and therefore null and void. But 
that attempt—or its accomplishment—made by 
special exceptional extra-territorial Courts,— 
themselves created only by the reciprocal agree- 
ment of a treaty and exercising special jurisdic- 
tion in a foreign territory, would be amenable only 
to the Treaty Power and the Legislative Statute 
which created and organized these Ministerial and 


Consular Courts. The act of Congress of 1860 as 


States Mini- 
sterial and Consular Courts, and as such presented 
and defined the limitations of their judicial power, 
and defined and affixed the alties for 
crimes, and misdemeanors over which either of 
of said Courts should have jurisdiction ; aid so like- 
wise directed how the civil rights and remedies as 
well of American citizens might be invoked and 
enforced by the same tribunals. The Act of the 


Q- 


Congress of 1860, as amended by the Acts of 1870 
and 1873, does not provide for either grand or 
petit juries—as underst and organized under 
the Federal and State Constitutions of the Union ; 
but instead thereof, expressly directed and or- 
dained another and a totally different system of 
Ministerial and Consular furisdiction, in which 

and and petit juries as recognized by the common 
aw of England and the statutes of America find 
no place; and are, in fact, expressly ignored. 
The absence of this long and justly cherished pre- 
rogative of trial by a jury of peers of the citizen 
from our Ministerial and Consular Tribunals in 
Japan and other Oriental and non-Christian lands 

as never been regarded by the Congress of the 
United States as being derogatory to the exercise 
of the most complete and rightful —— power 
involving the rights of person an operty, of 
liberty and life: The Department of State of the 
U. S, Government has uniformly held that vo pos- 
sible question of conflict with the provisions of the 
Federal organic law could be invoked to undermine 
and destroy the validity of the Acts of 1860, 1870, 
and 1873. That Department through successive ad- 
ministrations of the Federal Government has nur- 
tured, so to speak, our Ministerial and Consular 


| extra-territorial judicial systems and has upheld } 


through that service the rights of American citi- 
zens abroad as well as the honor and dignity of 
the Republic, whether on land or on sea. Such 
authority may be well recognized, therefore, as 
having the force and respect of judicial decisions 
in this connection. 

The United States Secretary of State, refer- 
ring, in 1882, to this question and to the decision 
of Kir. Justice Field of the United States Supreme 
Court, which settled the contention, pronounced 
the following opinion, saying that :— 

“The constitutionality of these laws has been 
the subject of a judicial decision in the Circuit 
Court of the United States for the ninth circuit 
and has been fully sustained by Mr. Justice Field 
in an elaborate and exhaustive opinion. Thas we 
find a harmony of sentiment between the early 


executive action contemporaneous with the form- | 


ing of the Constitution ; the later executive action 
by those who are familiar with or took part in 
forming it, and the legislative action by successive 


Congresses for more than a generation, and the , 
judicial action of an eminent member of the Su- | 


preme Court of the United States. This justifies 
us in thinking that the treaties in question, instead 
of extending the provisions of the Constitution 
over the territories of the Power with which they 
were negotiated, operated to take out of the 
jurisdiction, of the local Courts either the civil 
disputes of citizens of the United States or the 
criminal offénses committed by them or both. 
_ It would work great injustice to hold that the 

operated to put these disputes beyond the reac 

of process, or those offenses beyond the reach of 
punishment, until series could be organized under 
authority of law. Yet no one will question that 
even Sgro the power of Congress to decline to 
_ confer the right of trial by jury in such cases, the 
spirit of our Constitution calls for laws conferring 
those rights when it becomes practicable to grant 
them,” see Mis. Doc. No. 89, 47th Congress, 


age 15. 
: Fhe Court, therefore, holds that the objections of 
the defendant’s counsel to the organization and 
mode of procedure of the Consular-General Court 
at Kanagawa are not well taken; and that the 
decision of the Court below in overruling said ob- 
jections is accordingly approved and in all respects 
affirmed. 

II. The next question in due order of legal en- 
quiry to be considered is the present attitude of 
this case in its relations to this Court. There is 


no controversy about or traverse of the fact appear- | 


‘ing in the transcript that there was a faithful com- 
pliance by the Court below with all the irements 
of the United States statutes in the conduct of the 
trial of the defendant. One of the Commissioners 
differed with the Consul-General presiding, and 
the other associates. 

In such contingency the law, as defined in 
Article 4,106 of the Revised Statutes, transfers this 
case without a motion to the United States 
Minister sitting judicially. We give the Statute 
at length :—* satay in any case, the Consul 
is of the opinion that by reason of the legal ques- 
tions which may arise therein, assistance will be 
useful to him, or whenever he is of opinion that 
severer punishments than those specified in the 
preceding sections be required, he shall sum- 


- wiction. 


mon to sit with him on the trial, one or more 
citizens of the United States, not exceeding four, 
and in capital cases not less than four; who shall 
be taken c lot from a list which had previously 
been submitted to and approved by the Minister, 
and shall be persons of good repute and competent 
for the duty. Every such associate shall enter 
upon the record his any yy and opinion, and 
shall sign the same; but the Consul shall give the 
judgment jn the case. If the Consul and his asso- 
ciates concur in opinion the decision shall in all 
cases, except of capital offenses, and except as 
provided in the preceding section, be final. If any 
of the associates differ in opinion from the Consul, 
the case without further proceedings, together with 
the evidence and opinions, shall be referred to the 
Minister for his adjudication, either by entering 
judgment therein or by remitting the same to the 
Consul with instructions how to proceed there- 
with.” 

By virtue of the last clause of this Statute it be- 
comes the duty of this Court to adjudicate this 
case either—1st “ By entering judgment therein,” 
or, 2nd “ By remitting the same to the Consul 
with instructions how to proceed therewith.” 

In determining which of these alternative and 
mandatory modes of adjudicating the case at bar 
should be adopted by this Court in the exercise of 
a just discretion, we may in that connection ap- 
propriately refer to existing statutes in force upon 
this subject in ascertaining the proper construc- 
tion to be given thereto in harmonizing apparent 
conflicts and ambiguities in the said statutes. We 
quote from “‘ Wharton's International Law Di- 
gest: vol. 1 Section 125, wherein is given in extenso 
the “ Personal Instructions,” 1885, from the De- 

artment of State to the United States Diplomatic 
Reneseodintives as follows :— 


“The power of commencing original, civil, and 
criminal proceedings is vested in consular officers 
exclusively, except that capital cases for murder 
or insurrection against the Government of either 
of the countries named in the statute, or offenses 
against the public peace amounting to felony 
under the laws of the United States, committed by 
citizens of the United States, may be tried before 
the Minister. Original jurisdiction is vested in the 
Ministers also in cases where the consular officer 
is interested either as a party or witness. 


**A perusal of the several sections of the existing 
statutes may leave the diplomatic agent in doubdt 
as to whether it was the intention of Congress to 
make his jurisdiction in capital cases exclusively 


_ original or exclusively appellate, or either, as the 
_ case may be, simply revisory. Section 4°84 gives 


to Ministers and Consuls in Japan, China, Siam, 
Egypt, and Madagascar power to arraign and try 
‘all citizens of the United States charged with 
offenses against the law.’ Section 4,086 refers to 
the jurisdiction so conferred as exercisable ‘in 
both criminal and civil matters,”’ Section 4,087 au- 
thorizes each of the Consuls at ports in the above 
named countries to arrest and try all offending 
citizens of the United States. Section 4,090 pro- 
vides that capital cases may be tried before the 
Minister tf allowed jurisdiction by treaties. Sec- 
tion 4,091 authorizes each of the Ministers in the 
countries named “to hear and decide all cases, 
aivil and criminal, which may come before him, 
ey appeal in cases where appeal is provided. 

ection 4,102 provides that insurrection or rebel- 
lion against the Government of either of those 
countries, and murder, shall be capital offenses 
punishable with death; but no person shall be 
convicted unless the Consul and his associates all 
concur, and the Minister also approves of the con- 
Section 4,106 provides that where the 
Consul shall be of the opinion that associates will 


be useful there shall not be less than four of --’ 


such associates in capital cases. Section 4,108 
provides that the jurisdiction allowed by the Mini- 
sters in the countries named above shall be exer- 
cised by them in those countries wherever they 
may be. Section 4,109 provides that the jurisdic- 
tion of the Minister in all matters of crime, ex- 
cept in capital cases * * * * * * shall be 
appellate only. | 
“If in doubt on these points it may be advis- 
able, wherever there is a Consular Court establi- 
shed, for the diplomatic agent to confine his 
jurisdiction to matters of revision and appeal, as 
the course most consonant with the usual prin- 
ciples of justice which it is made his duty to 


apply. 


* oe ae. © © & & 8 


“In trials for capital offenses there must be not 


less than four associates, who must all agree with 
the Consul, and the opinion must be approved by 
the Minister before there can be a conviction.” — 
ist Wharton's Int. Law. Dig. Section 125 Ch. 5. 
There is “doubt” on the points suggested, and 
had the prosecution in behalf of the Government 
in this case invoked de novo, the United States 
Minister to assume and exercise original juris- 
diction of the charge of murder against this defen- 
dant, that officer in his judicial capacity would 
have followed the counsel and advice of his 
Government, spoken as it was through the Secre- 
tary of State and would have referred the 
rosecution to ‘‘the established Court” of the 
Dnited States at Kanagawa, as being “ the course 
most consonant with the usual principles of justice 
which it is made his duty to apply.” 

The existing statutes vest, as it is seen, “ exclu- 
sive” power in the United States Consular Courts 
in commencing all civil and criminal proceedings, 
except that capital cases for murder and insur- 
rection, &c., &c.—‘“‘ may be tried before the 
Minister.” It thus gives the right to exercise 
this jurisdiction but it is not compulsory or 
even directory. The word used is “may” and 
not “shall” be tried by the Minister, &c. And 
yet it is of judicial record, extending through 
nearly a third of a century of the history of the 
Consular Courts of Japan, that they have without 
any exception assumed and exercised original 
jurisdiction over the crime of murder, and have, in 
act, condemned American citizens to death with- 
out legal question. The law also expressly pro- 
vides as follows:—“ In trials for capital offenses 
there must not be less than four associates who 
must all agree with the Consul, and the opinion 
must be approved by the Minister before their can 
be conviction,” (Article 4,102 R.S.) 

These sections are called in review in this con- 
nection in furnishing the ground for the doubt 
referred to by the Benartatent of State, and in 
solving the legal enquiry as to whether this Court 
in the face, so to speak, of the said opinion and 
section of the statute just quoted, should exercise 
the power apparently pede rms by the section 
4,106 in now eftering a final judgment for or 
against this defendant on a capital orn unsup- 
ported by commissioners or trial in open Court or 
other aids than the mere transcript; or should 
rather exercise the second prerogative conferred 
by statate of remitting his case to the Court which 
first rightfully assumed jurisdiction over him and 

| tried his case? To now enter a judgment in 
_ defendant’s case where the charge is a capital one 
| involving life—sot to correct errors or in hearing 
an appeal—but deciding finally as to the law and 
the tacts, is a judicial responsibility which may 
+ well cause hesitation before its assumption. Where 
| there are doubtful constructions of the same laws, 
and a want of harmony, if not of conflict, between 
different sections of the same statute (as is true of the 
Acts of 1860, 1870 and 1873) then that construction 
which comes nearest to preserving the spirit of the 
_ laws, and nearest to the substantial-reconciling of 
* conflicts, is the one which all just law tribunals 
will adopt and obey. Certainly Congress did not 
intend to confer concurrent jurisdiction upon Mini- 
sters and Consuls over same offences! This Court, 
therefore, in the present status of this case, in view 
of the premises, deems it alike due to the defend- 
ant, to the Government, and to the Consular- 
_ General Court and to all the rules of legal 
’ construction in such contingencies to remit this 
) case back to the last named tribunal—* with 
| Instructions how to proceed "—in the future trial 
thereof. In so doing this Court acts clearly and 
unquestionably under the second alternative of the 
statute and is not fortunately therefore left to the 
exercise of any doubtful power. If defendant, to 
illustrate, is hereafter convicted of murder by a 
concurrence of the Consul-General and his asso- 
ciates, the United States Minister will have a suffi- 
ciently grave and inexorable duty to perform, in 
approving or disapproving the verdict and judg- 
ment of the Court below. 


If he is convicted by concurrent verdict of a 
lower grade of felony than +murder, then the 
udgment will be final, from which no appeal can 

made to this or to any other Court. If there 
should, as in the first trial, be again a failure to 
concur unanimously in opinion as to the judgment, 
then the case, by a second transcript of the 
Record, would appear again before this Court for 
its action in the premises—with possibly different 
and additional testimony, as of a trial de novo. 
lhe failure to concur in Opinion and judgment, as 


in the first trial, by all the analogies of American 
jurisprudence is in effect the same as a “ mis-trial,” 
and especially under the statutory laws of England 
and America. A failure to agree unanimously in 
criminal trials to a verdict, under the statutes of 
the United States is a mis-trial and places the de- 
fendant in statu guo, who must be tried again by 
another “jury of his peers”’ distinct in personnel, 
but with the same legal qualifications as before. 
The same magistrate, however, may preside, undet 
the ancient authority of the laws, as in the former 
trial of the defendant. The ends of justice alike to 
the Government and to the defense are thereby se- 
cured, and the undoubted right to be confronted in 
person by his accusers, and the witnesses for and 
against the Government ; while the majesty of the 
law for the protection of both parties, may be 
exercised and invoked freely, and of right, by 
both the Government and the citizen. The law 
demands a “speedy and public trial.” We do 
not hesitate to express the opinion with all be- 
coming deference to the legislative power, that, to 
literally and strictly construe the 4,106th section of 
the revised statutes, and without reference to, or 
read in connection with, Section (R.S.) 4,102 which 
expressly gives original jurisdiction to Consuls in 
capital cases, and only the power to revise, to ap- 
prove or condemn, to the Minister, and that autho- 
rity without any qualifications or exceptions— 
would be to establish a precedent, and in practice, 
the first, which would be in violation of the 
spirit of the law, as administered for more than a 
third of a century of English and American judi- 
cial history. More than once has the United 
States Congress been invoked to correct and har- 
monize the ambiguous provisions of those different 
sections of the statutes. Such exercise of power 
would be tantamount to assuming original juris- 
diction of this case after such “ original jurisdic- 
tion” had already been rightfully assumed and 
exercised by the Consular Court below! This 
Court, under article 4,109 of the United States Re- 
vised Statutes must exercise original and exclusive 
jurisdiction ex necessitate ret in all civil and cri- 
minal causes where consular officers of the United 
States may be either witnesses or parties litigant 
in the case. 

But in capital offenses for murder or insurrec- 
tion against the Government of Japan, or for 
offences against the public peace amounting to 
felony under the laws of the United States, while, 
the exercise of original jurisdiction is apparently 
concurrently conferred upon the Minister, it is a 
discretionary power and certainly not exclusive in 
terms or intention; and may or may not be ex- 
ercised at the will and at the discretion of the 
Minister himself, and especially in all cases when 
there is a consular officer present to discharge 
these high judicial functions, as indicated by the 
Department of State in the learned opinion to 
which we have referred. In the Consular-General 
Court for the port of Kanagawa, before which 
tribunal the case at bar was tried, the casus 
celébré of the People of the United States v. Ross, 
charged with murder, was tried and the defendant 
ahd guilty and sentenced to death. So likewise 
by the United States Consular Court at Osaka 
and Hiogo, the People of the United States 
against O’Neil was tried for murder; but found 
guilty of manslaughter, &c. 


The constitutionality of these proceedings and 
trials as well as the competency of these Courts 
as we have already had occasion to observe, 

assed in review before the Circuit Court of the 
United States in Califormia, and the competency 
of the Courts in all things affirmed. In all other 
cases the statute is explicit in conferring on the 
Ministerial Court only appellate powers. From 
judgments of the Court in criminal cases there is _. 
no appeal even to the Ministerial Court. The 
Minister may approve or disapprove of judg- 
ments affixing the death penalty, and may 
“remit,” after review of the record, as in the present 
case, where there is no unanimous concurrence of 
Consul and associates in the case, to the Consular 
Court, “ with instructions how to proceed ’’ in the 
new trial. But this is the extent and limitation 
of the Ministerial Courts. After a careful, pains- 
taking examination of the authorities and in view 
of the doubtful construction of the various sections 
cited of the statutes in this connection, and follow- 
ing the instructions of the Department of State of 
the United States Government advising the exer- 
cise of only appellate powers, &c. (save when the 
Consuls are in fact disqualified by interest or by 
being witnesses), this Court, under article 4,106 


hereby remits the case of the People of the United 
States v. John Kernan, charged with the crime of 
murder, to the Consular-General Court at and for 
the port of Kanagawa with the following instruc- 


tions as required the statutes in such 
made and preetlied” = =a 


Ill.—Instrvuctions. 


ist. On the new trial of this defendant the Con- 
sul-General is instructed that not less than four 
commissioners with qualifications as required by 
the Statute (Art. 4,106) shall be selected to assist 
him in the trial. The former commissioners sitting 
in the first trial will not be competent to sit in the 
second trial of said case. 
_ 2nd.. The defendant will be regarded as occupy- 
ing the same legal status as before arraignment or 
pleading to the charge on the former trial. The 
Court will therefore proceed to the trial as if de novo, 
and following as far as applicable the analogies 
of the practice of the Courts of the United 
States relating to mis-trials by juries failing to 
agree in criminal trials when the same is not viola- 
tive of the Revised Statutes in matter of law. 

3rd. The defendant will be entitled to have “a 
speedy and public trial” before the Court, or- 
— as the laws require with the right to 
emand process; to procure witnesses, and enforce 
their attendance; to have the said witnesses to be 
personally present at the trial when testifying 
(subject to the statutory exceptions hereafter 
named); and to be heard in his defense by him- 
self or his counsel before the Court. The Court 
decides all questions of fact and of law (U.S. v. 
Ross, Kanagawa). If in the event any witness 
who testified on the former trial shall be absent 
and beyond the jurisdiction and process of the 
Court, and whose testimony is desired by either 
the prosecution or the defense, or by the Court or 
the associates, then the testimony of such former 
witness duly and legally taken and recorded 
among the records of the case—may be introduced 
and read in evidence in the second trial. The 
defendant on his own part must be personally 
present during his trial. 

4th. The Court and his associate commissioners, 
in order to render a valid and legal verdict and 
judgment must usanimously concur in opinion, 
and failing to so concur, the case, as directed by 
Article 4,106 of R.S., will be transfered to the 
Ministerial Court for its action in the premises— 
“without further proceeding’’ and as in former 
transfer. 


sth. The defendant is pane og with the crime of | 
murder; but the Court under the express and | 
clearly defined provisions of the statutes will re- | 


cognize that mandate of the law which says that 
* * * “in all criminal proceedings the com- 
plaint shall charge but only one offense; but the 
defendant may be convicted of any lesser neces- 
sarily included within the greater one charged (as 
that of “manslaughter” 
“murder ”’) (see U.S. Courts in Japan—Scidmore's 
Digest, page 121). 

he crime of manslaughter is in legal construc- 
tions always included within the crime of murder, 
and hence the Court may find the defendant in 
the second trial either guilty, as charged, of 
murder, affixing the penalty of death, or find him 
guilty of manslaughter—with imprisonnent or fine, 
or both. The judgment in either event will be 
legal and in accordance with all the precedents of 
decisions of the American Courts, as well as the 
Statutes themselves. 

6th. Under the plea of “ not guilty ”’ the defen- 
dant may interpose proof of insanity as a lawful 
and complete defence to the charge of murder. 
Insanity as defined in recognized authorities on 
Medical Jurisprudence, and when ascertained as 
a matter of fact by actual testimony of medical 
experts or otherwise is a competent defense to all 
criminal prosecutions. 

But the insanity must be proven as a fact to 
to exist beyond any “reasonable doubt” at the 
time of the commission of the offense charged 
against the defendant. While the primary pre- 
sumption of innocence is ,in favour of the de- 
fendant always until proven to be guilty by com- 
petent testimony, it will be borne in mind by the 
Court below that when the plea of insanity is 
interposed—that the presumption of the sanity of 
the defendant must also be recognized as existing 
at the time of the alleged commission of the crime ; 
that presumption must and can only be removed 
by testimony showing beyond any “ reasonable 


doubt” that the insanity existed at the time of the | 


killing. When the law is violated by the commis- 


when the charge is | 


+ 


sion of crime—(“ high crimes or misdemeanors,”’) 
the legal presumption at once arises that the 
defendant charged criminally intended to commit 
the offense with malice aforethought, and the 
burden of proof to remove such legal presumption 
rests on the shoulders of the defendant. The 
transcript of the Record of the case at bar dis- 
closes the fact that the defendant set up under 
his primary defense of insanity the auxiliary or 
secondary plea that at the time he killed the 
deceased (one Halvorsen) he was in fact suffering 
from “delirium tremens,” and, therefore, insane, 
and consequently without motive to commit crime 
and ignorant of the commission of the act and of 
its consequences. TRis Court does not propose, 
nor is it necessary, to comment on the weight of 
testimony for or against the defendant on the first 
trial of his case, and recurs to these facts at this 
time only to pronounce his opinion and instructions 
as the law requires to the Court below, that 
‘delirium tremens” when its diagnosis conforms 
strictly to the definitions of the standard author- 
ities of the schools of medicine or with the actual 
practice of learned doctors of medicine and their 
scientific indicia of the disease exist at the time of 
the commission of the crime by the person alleged 


_ as suffering from the malady,—that then, and in 


that event such defense with such proof will entitle 
defendant to an acquittal. At the same time the 
proof of the existence of delirium tremens must be 
clear and without uncertainty. This should be 
based either on the positive testimony of medical 
experts who examined the defendant at the time 
or immediately before or after the commission of 
the act, or if not present, then by the next best 
testimony of medical opinions based on the given 
hypothetical testimony of others in unprofes- 
sional life who did observe the condition, mental 
and physical of defendant at the time of the 
commission of the crime or immediately before 
orafterthe saidact. The indications of “ delirium 
tremens’’ as gleaned from the standard authorities 
on “ Medical Jurisprudence” are well marked 
and in a great majority of cases, indicate and 
herald the approach of this dreadful malady by 
certain admonitions familiar to the medical 
faculty and not unknown to the observer even in 
unprofessional life. ‘There are instances of record 
of its sudden appearance without warning of its 
coming ; but these are the exceptions and not the 
general rule in this form of delirium. The emi- 
nent medical experts who testified in this case in 
the court below, while not by any means con- 
curring in opinion, gave their testimony as medical 
experts on a statement of facts as testified to by 
other witnesses on the trial. The defense sought 
by that medical testimony to establish the ex- 
istence of “delirium tremens” (and therefore 
insanity) from act and conduct of the defendant 
mental and physical, mostly occurring and ob- 
served after killing of the deceased (Halvorsen) 
by the defendant. Reasoning from effect back 


_ to cause the major part of this testimony established 


the belief in the minds of the medical experts or 
a majority of them, that defendant must have 
committed the act when suffering from ‘‘ delirium 
tremens.” ‘The minority of the medical witnesses 
testified that in his opinion defendant was not 
suffering from that disease at the time, mainly on 
the ground that no marked indications of “ delirium 
tremens’ were proven to have been observed in 
defendant prior to the killing of deceased or 
afterward. The Court refers to this fact of the 
recorded testimony of the experts in order to 
observe that the Court below must regard (as 
was done doubtless, on first trial), the testimony 
of doctors of medicine of recognized standing as 
largely and intelligently aiding the Court in 
deciding the true facts of any case involving 
insanity of the character alleged; but it is not 
to be held conclusive of such an issue on hypo- 
thetical testimony and especially when there is any 
conflict of medical opinions. The testimony of 
the medical experts was based on the admitted 
hypothesis that if the testimony of the prisoner 
himself (who was an important witness in his 
own behalf) be true as to his, defendant’s 
mental and physical condition immediately before 
or soon after the killing of the deceased, and 
coupled with a like hypothesis of the truth of other 
testimony as well as the defendants. On such 
hypothesis only their opinion was formed and sub- 
mitted to the Court. It is not our purpose, we 
again repeat, to infringe upon the prerogative of 
the Court below in a future trial, and these refer- 
ences are made only as a predicate for the in- 


struction that, in the total absence of any medical 
or other testimony as to the actual condition of 
_ defendant at the time of the killing of deceased, 
and in the absence of any testimony showing the 
approaching indications of “delirium tremens” 
before said killing in any trial for murder or 
other crime the testimony of a defendant Oy 
' with said murder and on trial for his life, 


| with all the motives of self-preservation to dis- 


credit his testimony, the said testimony we re- 
peat, of such a witness and prisoner, must be 
received with great caution and its credibilit 
measured by those standards and motives of self- 
interest and self-preservation which in all ages have 
warped and weakened human testimony. It was 
not until a comparatively recent period in the his- 
tory of our jurisprudence that the privilege of testi- 
fying in his own behalf was permitted at all to the 
dibandens in any Court in Criminal trials in Eng- 
| land or America, and while admitted in more re- 
/ cent times to a limited extent, it is never admitted 
, to go to juries in any country save under and by 
cautious warning of the Courts in their charges 
on the weight of evidence of such witnesses. The 
Consular Generel Court on the second as in the 
first trial of this case must be the sole judge of 
the degree of credibility tobe given to the testimony 
of all witnesses and under the laws, and instruc- 
? tions of this Court hereby given in charge as 
directed by section 4,106 of the Revised Statutes, 
the verdict of the Court acquitting or convicting 
+ defendant will be rendered. 

The foregoing opinion as required by the statute 
in such case under article (RS) 4,106 is herewith 
| given as instruction to the Consul-General of the 
| United States at Kanagawa and willbe duly 
certified and transmitted to that officer for his 
observance in all respects in the new trial of the 
' case of the People of the United States —_— 

John Kernan, No. 30, charged with murder as 
appearing from the official transcript of the Re- 
cord now in this Court. 

In support of the said foregoing opinion and 
instruction the following authorities are relied upon, 
and to which reference is hereby made :— 

The constituents of murder. 


See Elementary of Authorities 4th Blackstone, | 


page 25. 
Rouviet and Abbot’s Law Dict., under head of 
murder. 

Medical authority on “ delirium tremens” and 
Acute Alcoholic Intoxication and their symptoms. 
See Diseases of Nervous system by Dr. Ham- 
mond, page 899, and “‘ Taylors Medical Jurispru- 
dence,” head of “ Feigned Insanity ” Vol. 2, page 
4094, 53 Seq.—Idem 501, Chap. 94 and sequitur. 

The Court refers tothe following Authorities which 
discuss and decide the law governing admissability 
of evidence and what constitutes the best evidence 
in cases where defense relies upon insanity “ deli- 
rium tremens ” and temporary insanity commonly 
produced by voluntary intoxication. Wharton's 


Crim. Law, p. 49, sec. 51.; Wharton's Crim. Law, | 


p. 51 and notes; Greenleaf on Evidence, vol. 1, 
sec. 374; Greenleaf on Evidence, vol. 3, page 
466; Bishop’s Crim. Law, vol. 1, sec. 317 ef se- 

uitur; Russel on Crimes, page 19; Bishops 
Crim, Law, vol. 1, page 406; Greenleaf’s Evi- 
dence, vol. 3, sec. 6; Lawson on Presumptive 
Evidence, page 434, and the leading case of the 
United States versus Drew reported in “ Leading 
Crim. Cases,” page 133, and note on the plea of 
*‘delirum tremens” and the plea of drunkenness 
and acute alcoholism, where the point is settled that 
“ delirium tremens ’’ the remote cause of which is 
habitual drunkenness is as much an excuse for crime 
as insanity produced by any other cause. That 
leading authority holds that in such condition, the 
criminal intent is wanting and the voluntary 
drunkenness cannot be added to the cogpus delicti 
and thus constitute a union of criminal intent and 
wrongful overt act necessary to constitute a crime. 
Numerous American adjudged cases are harmo- 
nious on this point and the doctrine is well settled. 
The same leading authority, supported by the ge- 
neral almost unanimous concurrence of American 
authorities, decides that “ voluntary drunkenness 
when not amounting to insanity is not a sufficient 
excuse for crime committed while under its in- 
fluence is a principle alike of natural and muni- 


| vindicated by that tribunal. 


cipal law * * * ana tat it may be ques- 


tioned, therefore, whether drunkenness aggravates 
a crime; but it is abundantly settled upon ancient 
and modern authorities that it is not a complete 
defense to any criminal act.” 

This Court cannot close this opinion without 
tistifying earnestly to the ability, learning, and 
fidelity brought to the aid of the United States 
and the defendant by their respective Counsel 
who appeared in the Court below, as indicated by 
the briefs of their arguments filed in the transcript 
of this Record. At the same time this Court while 
exercising for the reasons submitted the clearly 
manifest and unambiguous discretionary power 
conferred by the law, to remit this case for a second 
trial ; and while directed to transmit his instructions 
how to proceed, &c., to the Consular Court, never- 
theless the discharge of the duty of giving said 
instructions in this instance is deemed to be prac- 
tically and wholly unnecessary. The rulings and 
decisions of the law of this case by the Consular- 
General Court of the United States furnish 
gratifying assurance by their learning and correct- 
ness, that the legal rights of both the Government 
and the defendant will be hereafter preserved and 
A new trial of said 
defendant John Kernan is accordingly hereby 
ordered to be had at a session of the said 
Court, to be holden by said Consular-General 
Court, at the place designated by the statutes, 
and at sich time as shall be appointed by 
order of and under the discretion of the Court ; 
due and timely notice whereof shall be given 
to the defendant, John Kernan, on the receipt of 
the opinion and mandate of this Court. Ordered 
accordingly. 


Done at Tokyo Japan, on the 15th day of October 
Anno Domini 1887. 


(Signed) RICHARD B. HUBBARD, 


Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America, Acting Judicially. 
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IN THE MINISTERIAL COURT OF 
THE UNITED STATES OF AMERICA 
FOR FAPAN. 


Iw Session anp HoLpsewn aT THE UNITED 
Srates LecaTion. 
shea esecinaediidipeehteabteieas 


Tokyo, October 15th, i 
Tue Peorte or THe UnNiTep SRATES or Ame- 
RICA VERSUS JOHN Kernan (ORtMInar 


No. 30), CHarGe-MURDER. 


The above entitled cause comes before this 
Court upon an officially certified transcript of the 
record of the trial of said defendant, John Kernan, 
had before the United States Consular-General 
Court for the Port of Kanagawa, Japan, com- 
mencing on the goth day of September, and con- 
cluding on the 17th day of the same month, 1887. 

The defendant was charged with the crime of 
murder, and was duly arraigned before the Con- 
sular-General Court, duly organized under the 
statute, with four assistant commissioners, legally 
qualified. 

Before interposing his plea, defendant by his 
Counsel excepted to the organization and proce- 
dure of the Connsiins Sainanal Court as being in 
violation of the Constitution of the United States. 
Said exception being overruled the plea of “ Not 
guilty” was entered of record for the defendant 
by order of the Court. The Government and 
defendant being severally represented by Counsel, 
the trial proceeded in form according to the laws 
of the United States governing the Consular Judi- 
cial Tribunals of that Government in Japan, and 
after hearing the evidence and the argument of 
Counsel, the Consul-General with his associates 
proceeded to consider their decision and judgment 
in the premises. 

Whereupon the Consul-General and three (only) 
of his associates concurred in finding the defend- 
ant, John Kernan, guilty of voluntary manslaughter, 
instead of murder, as charged, and fixed his 
punishment at two years and six calendar months 
imprisonment, and to pay a fine of one dollar, 
&e., &c. One of the associate commissioners, 
however, per contra, dissented from the opinion of 
the majority of the Court and for himself filed his 
written opinion—finding the defendant not guilty. 
The transcript of the record of the Court below 
comprises certified copies of all the proceedings of 
this cause, the testimony of the witnesses, briefs 
of the Counsels, and the majority and dissenting 
opinions of the Court, all tn extenso, as taken 
down and recorded at the trial before the Consular 
General Court. 

For the purposes intended by the laws of the 
United States in the reference of this case, as 
directed in Article 4,106 of the Revised Statutes, 
to the United States Minister for his action, it be- 
comes necessary now only to present a brief 
resumé of the trial below; referring especially to 
those portions of the transcript for such facts and 
rulings as an intelligent discussion and under- 
standing of the present legal status of this case 
before the Ministerial Court may require. The 
learned Counsel for the defendant, before any plea 
was interposed for his client, filed with the Court 
his certain demurrer and objection, which must 
first be considered as having precedence im con- 
sideration and determination of all other ques- 
tions of either law or fact. While the Transcript of 
the Record of this case comes before this Court— 
neither on appeal or by writ of error, this demurrer, 
if well taken in law, would affect the competency 
of this tribunal as well as that of the Court 
below. To properly determine, therefore, whether 
this Court should exercise the alternative discretion 
and prerogative conferred by Article 4,106 of the 
Statutes, these objections, which challenge and pro- 

se to apply the test of the constitutionality of the 
Eseat eel must first be sustained or overruled. 

These objections are as follows :—“ 1st, That the 
charge as preferred by a — citizen was not a 
sufficient charge under the 5th Amendment to the 
Constitution, there being no indictment by a grand 
jury. 2nd, That under Article 3, Paragraph 2, of 
the Constitution, accused was entitled to trial by 
jury.” : 
t he objections were ovens by the Consular- 
General Court, to which exceptions were 

taken at the time and properly certified to this 
Court. 

The Court at this late day does not deem it 
necessary to discuss i extenso the extra-territorial 


relations which the United States and all other 
Treaty Powers hold towards Japan. Reference 
simply to those relations, derived from Treaties 
concluded a third of a century ago, and whose 
objects and history are familiar to the representa- 
tives of Treaty Powers, is itself at once a sufficient 
suggestion and explanation of the causes and 
character of the existing exclusive jurisdiction ex- 
ercised by Foreign Governments over their own 
citizens and subjects in this Empire. In other 
words, and to be specific, the Ministerial and Con- 
sular Courts of the United States as constituted in 
Japan have been created not by the sovereignty of 
the Government of the Uniten States, per se, but 
rather owe their existence to the mutual exercise 
of the Treaty-making powers inherent in the 
Governments of the United States and Japan 
acting im concert speaking through conventions 
which conceded to the United States the right 
to establish certain Consular and Ministerial 
Judicial Tribunals, with power to enforce such 
laws, civil and criminal, and such jurisdiction and 
judicial power (as Congress may enact and pro- 
vide) over American citizens resident in this Em- 
pire. The laws thus to be enforced by these extra- 
territorial Courts and their rules of procedure, and 
the judicial powers vested in them need not, there- 
fare, be in conformity to the Constitution of the 
United States, any more than they need be in vio- 
lation of that organic law. I[t is true that the 
Constitution is “ordained and established for the 
United States of America.”” Under extra-terri- 
torial jurisdiction, however, it must be admitted 
that the laws such as are now objected to by the 
learned Counsel for the defendant ¢because not 
complying with the Constitution of the United 
States in affording the defendant the benefit of 
trial by a jury of his peers, or in denying him 
the right to plead to an indictment cand by a 
grand jury, &c.,) it must be admitted, we repeat, 
that the territories in which those extra-territorial 
Courts and laws are held and to be enforced are, 
in fact, outside of the United States and constitute 
no part of the domain over which that Government 
exercises sovereign and undisturbed jurisdiction. 
The Congress, under authority conferred by the 
conclusion and ratification of a Convention be- 
tween the Governments of the United States and 
Japan, created these Ministerial and Consular 
Judicial Courts by special statutes in 1860, and 
amended, respectively, afterwards in 1870 and 
1873, in which the powers and jurisdiction of the 
Ministers and Consuls, original and appellate, 
were defined and conferred. No question 
of the constitutionality of these Courts, or their 
mode of procedure, either in civil or criminal 
actions, was made by the National Legisla- 
ture from 1860 to 1873 nor since thattime. The 
United States Department of State, as late as 
1882, in discussing this same mooted question of 
constitutionality of Consular Courts in ae ina 
well considered opinion, affirmed that :—*t The 
constitution and the laws of the United States 
made in pursuance of it, and treaties made under 
its authority, are to be the supreme law of the 
land, but not of any other land—nor for Ameri- 
can citizens living in any other land,” see Misc. 
Doc. No. 8, 47th Congress, 1st session. The 
Federal Courts of the American Union and the 
distinct judicial tribunals of the States themselves 
—limited in jurisdiction to their territorial bound- 
aries—are all controlled by the Constitution which 
is the “supreme law "’—and permits no National 
or State laws to be enforced against its provi- 
sions. Any attempt, therefore, to deprive the 
citizen of the right of trial by jury, if made by 
any legislative or judicial tribunal in the United 
States would be of course in violation of the 
Constitution, and therefore null and void. But 
that attempt—or its accomplishment—made.. by 
special exceptional extra-territorial Courts,— 
themselves created only by the reciprocal agree- 
ment of a treaty and exercising special jurisdic- 
tion in a foreign territory, would be amenable only 
to the Treaty Power and the Legislative Statute 
which created and organized these Ministerial and 
Consular Courts. The act of Congress of 1860 as 
before recited created the United States Mini- 
sterial and Consular Courts, and as such presented 
and defined the limitations of their judicial power, 
and defined and affixed the penalties for 
crimes, and misdemeanors over which either of 
of said Courts should have jurisdiction ; aud so like- 
wise directed how the civil rights and remedies as 


well of American citizens might be invoked and 


enforced by the same tribunals. The Act of the 


Congress“of 1860, as amended by the Acts of 1870 
and 1873, does not provide for either grand or 
petit juries—as understood and organized under 
the Federal and State Constitutions of the Union ; 
but instead thereof, expressly directed and or- 
dained another and a totally different system of 
Ministerial and Consular jurisdiction, in which 
— and petit juries as recognized by the common 
aw of England and the statutes of America find 
no place; and are, in fact, expressly ignored. 
The »heence of this long and justly cherished pre- 
rogative of ‘rial by a jury of peers of the citizen 
from our isterial and Consular Tribunals in 
Japan end other Oriental and non-Christian lands 
as er been regarded by the Congress of the 
Univee States as being derogatory to the exercise 
of the most complete and rightful judicial power 
involving the rights of person and property, of 
liberty and life. The Department of State of the 
U.S. Government has uniformly held that no pos- 
sible question of conflict with the provisions of the 
Fedér .i organic law could be invoked to undermine 
and destroy the validity of the Acts of 1860, 1870, 
and 1873. That Department through successive ad- 
ministrations of the Federal Government has nur- 
tured, so to speak, our Ministerial and Consular 
extra-territorial judicial systems and has upheld 
through that service the rights of American citi- 
zens abroad as well as the honor and dignity of 
the Republic, whether on land or on sea. Such 
authority may be well recognized, therefore, as 
having the force and respect of judicial decisions 
in this connection. 

The United States Secretary of State, refer- 
ring, in 1882, to this question and to the decision 
of Mr. Justice Field of the United States Supreme 
Court, which settled the contention, pronounced 
the following opinion, saying that :— 

“The constitutionality of these laws has been 
the subject of a judicial decision in the Circuit 
Court of the United States for the ninth circuit 
and has been fully sustained by Mr. Justice Field 
in an elaborate and exhaustive opinion. Thus we 
find a harmony of sentiment between the early 
executive action contemporaneous with the form- 
ing of the Constitution ; the later executive action 
by those who are familiar with or took part in 
forming it, and the legislative action by successive 
Congresses for more than a generation, and the 
judicial action of an eminent member of the Su- 
preme Court of the United States. This justifies 
us in thinking that the treaties in question, instead 
of extending the provisions of the Constitution 
over the territories of the Power with which they 
were negotiated, operated to take out of the 
jurisdiction of the local Courts either the civil 
disputes of citizens of the United States or the 
criminal offenses committed by them or both. 
It would work great injustice to hold that the 
operated to put these disputes beyond the reads 
of process; or those offenses beyond the reach of 
punishment, until sartes could be organized under 
authority of law. Yet no one will question that 
even admitting the power of Congress to decline to 
confer the right of trial by jury in such cases, the 
spirit of our Constitution calls for laws conferring 
those rights when it becomes practicable to grant 
them,” see Mis. Doc. No. 89, 47th Congress, 
page 15. 

The Court, therefore, holds that the objections of 
the defendant’s counsel to the organization and 
mode of procedure of the Consular-General Court 
at Kanagawa are not well taken; and that the 
decision of the Court below in overruling said ob- 
jections is accordingly approved and in all respects 
affirmed. 

II. The next question in due order of legal en- 
quiry to be considered is the present attitude of 
this case in its relations to this Court. There is 
no controversy about or traverse of the fact appear- 
ing in the transcript that there was a faithful com- 
pliance by the Court below with all the requirements 
of the United States statutes in the nade of the 
trial of the defendant. One of the Commissioners 
differed with the Consul-General presiding, and 
the other associates. : 

In such contingency the law, ag defined in 
Article 4,106 of the Revised Statutes, transfers this 
case without a motion to the United States 
Minister sitting judicially. We give the Statute 
at length :—** Whenever, in any case, the Consul 
is of the opinion that by reason of the legal ques- 
tions which may arise therein, assistance will be 
useful to him, or whenever he is of opinion that 


severer punishments than those specified in the | 


preceding sections will be required, he shall sum- 


- may be. 


mon to sit with him on the trial, one or more 
citizens of the United States, not exceeding four, 
and in — cases not less than four; who shall 
be taken lot from a list which had previously 
been submitted to and approved by the Minister, 
and shall be persons of good repute and competent 
for the duty. Every such associate shall enter 
upon the record his judgment and opinion, and 
shall sign the same; but the Consul shall give the 
judgment in the case. If the Consul and his asso- 
ciates concur in opinion the decision shall in all 
cases, except of capital offenses, and except as 
provided in the preceding section, be final. If any 
of the associates differ in opinion from the Consul, 
the case without further proceedings, together with 
the evidence and opinions, shall be referred to the 
Minister for his adjudication, either by entering 
judgment therein or by remitting the same to the 
Consul with instructions how to proceed there- 
with,” 

By virtue of the last clause of this Statute it be- 
comes the duty of this Court to adjudicate this 
case either—1st “ By entering judgment therein,”’ 
or, 2nd “ By remitting the same to the Consul 
with instructions how to proceed therewith.” 

In determining which of these alternative and 
mandatory modes of adjudicating the case at bar 
should be adopted by this Court in the exercise of 
a just discretion, we may in that connection ap- 
propriately refer to existing statutes in force upon 
this subject in ascertaining the proper construc- 
tion to be given thereto in harmonizing apparent 
conflicts and ambiguities in the said statutes. We 
quote from “ Wharton’s International Law Di- 
gest: vol. 1 Section 125, wherein is given in extenso 
the “ Personal Instructions,” 1885, from the De- 

artment of State to the United States Diplomatic 
Representatives as follows :— 


“ The power of commencing original, civil, and 
criminal proceedings is vested in consular officers 
etclusively, except that capital cases for murder 
or insurrection against the Government of either 
of the countries named in the statute, or offenses 
against the public peace amounting to felony 
under the laws of the United States, committed by 
citizens of the United States, may be tried before 
the Minister. Original jurisdiction ts vested in the 
Ministers also in cases where the consular officer 
is interested either as a party or witness. 


“A perusal of the several sections of the existing 
statutes may leave the diplomatic agent in doubt 
as to whether it was the intention of Congress to 
make his jurisdiction in capital cases exclusively 
original or exclusively appellate, or either, as the 
case may be, simply revisory. Section 4,084 gives 
to Ministers and Consuls in Japan, China, Siam, 
Egypt, and Madagascar power to arraign and tr 
fall citizens of the United States charged wit 
offenses against the law.’ Section 4,086 refers to 
the jurisdiction so conferred as exercisable ‘in 
both criminal and civil matters,”’ Section 4,087 au- 
thorizes each of the Consuls at ports in the above 
named countries to arrest and try all offending 
citizens of the United States. Section 4,090 pro- 
vides that capital cases may be tried before the 
Minister if allowed jurisdiction by treaties. Sec- 
tion 4,091 authorizes each of the Ministers in the 
countries named “to hear and decide all cases, 
civil and criminal, which may come before him, 
by appeal in cases where appeal is provided. 
Section 4,102 provides that insurrection or rebel- 


* lion against the Government of either of those 
countries, and murder, shall be capital offenses 
punishable with death; but no person shall be 
convicted unless the Consul and his associates all 
concur, and the Minister also approves of the con- 


viction. Section 4,106 provides that where the 
Consul shall be of the opinion that associates will 
be useful there shall not be less than four of 
such associates in capital cases. Section 4,108 
provides that the jurisdiction allowed by the Mini- 
sters in the countries named above shall be exer- 
cised by them in those countries whereyer they 
Section 4,109 provides that the jurisdic- 
tion of the Minister in all matters of crime, ex- 
cept in capital cases * * * * * * shall be: 
appellate only. 

“If in doubt on these points it may be advis- 


. able, wherever there is a Consular Court establi- 


shed, for the diplomatic agent to confine his 
jurisdiction to matters of revision and appeal, as 
the course most consonant with the usual prin- 
ciples of justice which it is made his duty to 


apply. 
ee ce ee eee ee 
"In trials for capital offenses there must be not 


fe Be 


less than four associates, who must all agree with 
the Consul, and the opinion must be approved by 
the Minister before there can be a conviction.”"— 
ist Wharton's Int. Law. Dig. Section 125 Ch. 5. 
There is “doubt” on the points suggested, and 
had the prosecution in behalf of the Government 
in this case invoked de novo, the United States 
Minister to assume and exercise original juris- 
diction of the charge of murder against this defen- 
dant, that officer in his judicial capacity would 
have followed the counsel and advice of his 
Government, spoken as it was through the Secre- 
tary of State and would have referred the 
Pore to “the established Court” of the 

nited States at Kanagawa, as being “‘ the course 
most consonant with the usual principles of justice 
which it is made his duty to apply.” 

The existing statutes vest, as it is seen, “ exclu. 
sive” power in the United States Consular Courts 
in commencing all civil and criminal proceedings, 
except that capital cases for murder and insur- 
rection, &c., &c.—‘‘ may be tried before the 
Minister.” It thus gives the right to exercise 
this jurisdiction but it is not compulsory or 
even directory. The word used is “may” and 
not “shall” be tried by the Minister, &c. And 
yet it is of em ee record, extending through 
nearly a third of a century of the history of the 
Consular Courts of Japan, that they have without 
any exception assumed and exercised original 
jurisdiction over the crime of murder, and have, in 
fact, condemned American citizens to death with- 
out legal question. The law also expressly pro- 
vides as follows :—‘In trials for capital offenses 
there must not be less than four associates who 
must all agree with the Consul, and the opinion 
must be approved by the Minister before their can 
be conviction,” (Article 4,102 R.S.) 

These sections are called in review in this con- 
nection in furnishing the ground for the doubt 
referred to by the Department of State, and in 
solving the legal enquiry as to whether this Court 
in the face, so to speak, of the said opinion and 
section of the statute just — should exercise 
the power apparently conferred by the section 
4,106 in now entering a final judgment for or 
against this defendant on a capital charge unsup- 
ported by commissioners or trial in open Court or 
other aids than the mere transcript; or should 
rather exercise the second prerogative conferred 
by statute of remitting his case to the Court which 
first rightfully assumed jurisdiction over him and 
tried his case? To now enter a judgment in 
defendant’s case where the charge is a capital one 
involving life—not to correct errors or in hearing 
an anpeal—but deciding finally as to the law and 
the facts, is a judicial responsibility which may 
well cause hesitation before its assumption. Where 
there are doubtful constructions of the same laws, 
and a want of harmony, if not of conflict, between 
different sections of the same statute (as is true of the 
Acts of 1860, 1870 and 1873) then that construction 
which comes nearest to preserving the spirit of the 
laws, and nearest to the substantial-reconciling of 
conflicts, is the one which all just law tribunals 
will adopt and obey. Certainly Congress did not 
intend to confer concurrent jurisdiction upon Mini- 
sters and Consuls over same offences! This Court, 
therefore, in the present status of this case, in view 
of the premises, deems it alike due to the defend- 
ant, to the Government, and to the Consular- 
General Court and to all the rules of legal 
construction in such contingencies to remit this 
case back to the last named tribunal—* with 
instructions how to proceed ’—in the future trial 
thereof. In so doing this Court acts clearly and 
unquestionably under the second alternative of the 
statute and is not fortunately therefore left to the 
exercise of any doubtful power. If defendant, to 
illustrate, is hereafter convicted of murder by a 
concurrence of the Consul-General and his asso- 
ciates, the United States Minister will have a suff- 
ciently grave and inexorable duty to perform, in 
approving or disapproving the verdict and judg- 
ment of the Court below. 


If he is convicted by concurrent verdict of a 
lower grade of felony than murder, then the 
judgment will be final, ffom which no appeal can 

made to this or to any other Court. If there 
should, as in the first trial, be again a failure to 
concur unanimously in opinion as to the judgment, 
then the case, by a second transcript of the 
Record, would appear again before this Court for 
its action in the premises—with possibly different 
and ‘additional testimony, as of a trial de novo. 
The failure to concur in opinion and judgment, as 


in the first trial, by all the analogies of American 
jurisprudence is in effect the same as a “ mis-trial,” 
and especially under the statutory laws of England 
and America. A failure to agree unanimously in 
criminal trials to a verdict, under the statutes of 
the United States is a mis-trial and places the de- 
fendant in statu guo, who must be tried again by 
another “jury of his peers ”’ distinct in personne! 
but with the same legal qualifications as before. 
The same magistrate, however, may preside, under 
the ancient authority of the laws, as in the forme: 
trial of the defendant. The ends of justice alike to 
the Government and to the defense are thereby se- 
cured, and the undoubted right to be confronted in 
person by his accusers, and the witnesses for and 
against the Government ; while the majesty of the 
law for the protection of both parties, may be 
exercised invoked freely, and of right, by 
both the Government and the citizen. The law 
demands a “speedy and public trial.” We do 
not hesitate to express the opinion with all be- 
coming deference to the legislative power, that, to 
literally and strictly construe the 4,106th section of 
the revised statutes, and without reference to, or 
read in connection with, Section (R.S.) 4,102 which 
expressly gives original jurisdiction to Consuls in 
capital cases, and only the power to revise, to ap 
prove or condemn, to the Minister, and that autho 
rity without any qualifications or exceptions- 

would be to esta lish a precedent, and in practice, 
the first, which would be in violation of the 
spirit of the law, as administered for more than a 
third of a century of English and American judi- 
cial history. More than once has the United 
States Congress been invoked to correct and har. 
monize the ambiguous provisions of those different 
sections of the statutes. Such exercise of power 
would be tantamount to assuming original jurts- 
diction of this case after such “ original jurisdic- 
tion” had already been rightfully assumed and 
exercised by the Consular Court below! This 
Court, under article 4,109 of the United States Re- 
vised Statutes must exercise original and exclusive 
jurisdiction ex necessitate ret im all civil and cri- 
minal causes where consular officers of the United 
States may be either witnesses or parties litigant 
in the case. 

But in capital offenses for murder or insurrec- 
tion against the Government of Japan, or for 
offences against the public peace amounting to 
felony under the laws of the United States, while, 
the exercise of original jurisdiction is apparently 
concurrently conferred upon the Minister, it is a 
discretionary power and certainly not exclusive in 
terms or intention; and may or may not be ex- 
ercised at the will and at the discretion of the 
Minister himself, and especially in all cases when 
there is a consular officer present to discharge 
these high judicial functions, as indicated by the 
Department of State in the learned opinion to 
which we have referred. In the Consular-General 
Court for the port of Kanagawa, before which 
tribunal the case at bar was tried, the casus 
celébré of the People of the United States v. Ross, 
charged with murder, was tried and the defendant 
found guilty and sentenced to death. So likewise 
by the United States Consular Court at Osaka 
and Hiogo, the People of the United States 
against O’Neil was tried for murder; but found 
guilty of manslaughter, &c. 


The constitutionality of these proceedings and 
trials as well as the competency of these Courts 
as we have already had occasion to observe, 
passed in review before the Circuit Court of the 
United States in Califormia, and the competency 
of the Courts in all things affirmed. In all other 
cases the statute is explicit in conferring on the 
Ministerial Court only appellate powers. From 
judgments of the Court in criminal cases there is 
no appeal even to the Ministerial Court. The 
Minister may approve or disapprove of judg- 
ments affixing the death penalty, and may 
“remit,” after review of the record, as in the present 
case, where there is no unanimous concurrence of 
Consul and associates in the case, to the Consular 
Court, “‘ with instructions how to proceed ’’ in the 
new trial. But this is the extent and limitation 
of the Ministerial Courts. After a careful, pains- 
taking examination of the authorities and in view 
of the doubtful construction of the various sections 
cited of the statutes in this connection, and follow- 
ing the instructions of the Department of State of 
the United States Government advising the exer- 
cise of only appellate powers, &c. (save when the 
Consuls are in fact disqualified by interest or by 
being witnesses), this Court, under article 4,106 


hereby remits the case of the People of the United 
States v. John Kernan, charged with the crime of 
murder, to the Consular-General Court at and for 
the port of Kanagawa with the following instruc- 
tions as required by the statutes in such case 
made and provided. 


LL1.—InNSTRUCTIONS. 


1st. On the new trial of this defendant the Con- 
sul-General is instructed that not less than four 
commissioners with qualifications as required by 
the Statute (Art. 4,106) shall be selected to assist 
him in the trial. The former commissioners sitting 
in the first trial will not be competent to sit in the 
second trial of said case. 

2nd. The defendant will be regarded as occupy- 
ing the same legal status as before arraignment or 
pleading to the charge on the former trial. The 
Court will therefore proceed to the trial as if de novo, 
and following as far as applicable the analogies 
of the practice of the Courts of the United 
States relating to mis-trials by juries failing to 
agree in criminal trials when the same is not viola- 
tive of the Revised Statutes in matter of law. 

3rd. The defendant will be entitled to have “a 
speedy and public trial” before the Court, or- 
ganised as the laws require with the right to 
demand process ; to procure witnesses, and enforce 
their attendance ; to have the said witnesses to be 
personally present at the trial when testifying 
(subject to the statutory exceptions hereafter 
named); and to be heard in his defense by him- 
self or his counsel before the Court. The Court 
decides all questions of fact and of law (U.S. v. 
Ross, Kanagawa). If in the event any witness 
who testified on the former trial shall be absent 
and beyond the jurisdiction and process of the 
Court, and whose testimony is desired by either 
the prosecution or the defense, or by the Court or 
the associates, then the testimony of such former 
witness duly and legally taken and recorded 
among the records of the case—may be introduced 
and read in evidence in the second trial. The 
defendant on his own part must be personally 
present during his trial. 

4th. The Court and his associate commissioners, 
in order to render a valid and legal verdict and 
judgment must unanimously concur in opinion, 
and failing to so concur, the case, as directed by 
Article 4,106 of R.S., will be transfered to the 
Ministerial Court for its action in the premises— 
“without further proceeding” and as in former 
transfer. 

sth. The defendant is charged with the crime of 
murder; but the Court under the express and 
clearly defined provisions of the statutes will re- 
cognize that mandate of the law which says that 
* * * “in all criminal proceedings the com- 
plaint shall charge but only one offense; but the 
defendant may be convicted of any lesser neces- 
sarily included within the greater one charged (as 
that of “manslaughter” when the charge is 
“murder ’’) (see U.S. Courts in Japan—Scidmore's 
Digest, page 121). 

The crime of manslaughter is in legal construc- 
tions always included within the crime of murder, 
and hence the Court may find the defendant in 
the second trial either guilty, as charged, of 
murder, affixing the penalty of death, or find him 
guilty of manslaughter—with imprisonnent or fine, 
or both. The judgment in either event will be 
legal ard in accordance with all the precedents of 
decisions of the American Courts, as well as the 
Statutes themselves. 

6th. Under the plea of “ not guilty ”’ the defen- 
dant may interpose proof of twsanity as a lawful 
and complete defence to the charge of murder. 
Insanity as defined in recognized authorities on 
Medical Jurisprudence, and when ascertained as 
a matter of fact by actual testimony of medical 
experts or otherwise is a competent defense to all 
criminal prosecutions. 

But the tmsanity must be proven as a fact to 
to exist beyond any “reasonable doubt” at the 
time of the commission of the offense charged 
against the defendant. While the primary pre- 
sumption of innocence is in favour of the de- 
fendant always until proven to be guilty by com- 
petent testimony, it will be borne in mind by the 
Court below that when the plea of insanity ts 
interposed—that the presumption of the sanity of 
the defendant must also be recognized as existing 
at the time of the alleged commission of the crime ; 
that presumption must and can only be removed 
by testimony showing beyond any “reasonable 
doubt” that the insanity existed at the time of the 
killing. When the law is violated by the commis- 
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sion of crime—(“ high crimes of misdemeanors,”) 
the legal presumption at once arises that the 
defendant charged criminally intended to commit 
the offense with malice aforethought, and the 
burden of proof to remove such legal presumption 
rests on the shoulders of the defendant. The 
transcript of the Record of the case at bar dis- 
closes the fact that the defendant set up under 
his primary defense of insanity the auxiliary or 
secondary plea that at the time he killed the 
deceased (one Halvorsen) he was in fact suffering 
from “delirium tremens,” and, therefore, tnsane, 
and consequently without motive to commit crime 
and ignorant of the Commission of the act and of 
its consequences. This Court does not propose, 
nor is it necessary, to comment on the weight of 
testimony for or against the defendant on the first 
trial of his case, and recurs to these facts at this 
time only to pronounce his opinion and instructions 
as the law requires to the Court below, that 
‘‘delirium tremens” when its diagnosis conforms 
strictly to the definitions of the standard author- 
ities of the schools of medicine or with the actual 
practice of learned doctors of medicine and their 
scientific indicia of the disease exist at the time of 
the commission of the crime by the person alleged 
as suffering from the malady,—that then, and in 
that event such defense with such proof will entitle 
defendant to an acquittal. At the same time the 
proof of the existence of delirium tremens must be 
clear and without uncertainty. This should be 
based either on the positive testimony of medical 
experts who examined the defendant at the time 
or immediately before or after the commission of 
the act, or if not present, then by the next best 
testimony of medical opinions based on the given 
hypothetical testimony of others in unprofes- 
sional life who did observe the condition, mental 
and physical of defendant at the time of the 
commission of the crime or immediately before 
or afterthe said act. The indications of “ delirium 
tremens’’ as gleaned from the standard authorities 
on ‘“ Medical Jurisprudence” are well marked 
and in a great majority of cases, indicate and 
herald the approach of this dreadful malady by 
certain admonitions familiar to the medical 
faculty and not unknown to the observer even in 
unprofessional life. ‘There are instances of record 
‘of its sudden appearance without warning of its 
coming ; but these are the exceptions and not the 
general rule in this form of delirium. The emi- 
nent medical experts who testified in this case in 
the court below, while not by any means con- 
curring in opinion, gave their testimony as medical 
experts on a statement of facts as testified to by 
other witnesses on the trial. The defense sought 
by that medical testimony to establish the ex- 
istence of “delirium tremens” (and therefore 
insanity) from act and conduct of the defendant 
mental and physical, mostly occurring and ob- 
served after killing of the deceased (Halvorsen) 
by the defendant. Reasoning from effect back 
to cause the major part of this testimony established 
the belief in the minds of the medical experts or 
a majority of them, that defendant must have 
‘committed the act when suffering from “delirium 
tremens.” The minority of the medical witnesses 
testified that in his opinion defendant was sot 
suffering from that disease at the time, mainly on 
the ground that no marked indications of “ delirium 
tremens’ were proven to have been observed in 
defendant prior to the killing of deceased or 
afterward. The Court refers to this fact of the 
recorded testimony of the experts in order to 
observe that the Court below must regard (as 
was done doubtless, on first trial), the testimony 
of doctors of medicine of recognized standing as 
largely and intelligently aiding the Court in 
deciding the true facts of any case involving 
insanity of the character alleged; but it is not 
to be held conclusive of such an issue on hypo- 
thetical testimony and especially when there is any 
conflict of medical opinions. The testimony of 
the medical experts was based on the admitted 
hypothesis that if the testimony of the prisoner 
himself (who was an important witness in his 
own behalf) be true as to his, defendant’s 
mental and physical condition immediately before 
or soon after the killing of the deceased, and 
coupled with a like hypothesis of the truth of other 
testimony as well as the defendants. On such 
hypothesis only their opinion was formed and sub- 
mitted to the Court. It is not our purpose, we 
again repeat, to infringe upon the prerogative of 
the Court below in a future trial, and these refer- 
ences are made only as a predicate for the in- 


struction that, in the total absence of any medical 
or other testimony as to the actual condition of 
defendant at the time of the killing of deceased, 
and in the absence of any testimony showing the 
approaching indications of “delirium tremens” 
before said killing in any trial for murder or 
other crime the testimony of a defendant charged 
with said murder “i on trial for his life, 
with all the motives of self-preservation to dis- 
credit his testimony, the said testimony we re- 
peat, of such a witness and prisoner, must be 
received with great caution and its credibilit 
measured by those standards and motives of self. 
interest and self-preservation which in all ages have 
warped and weakened human testimony. It was 
not until a comparatively recent period in the his- 
tory of our jurisprudence that the privilege of testi- 
fying in his own behalf was permitted at all to the 

efendant in any Court in Criminal trials in Eng- 
land or America, and while admitted in more re- 
cent times to a limited extent, it is never admitted 
to go to juries in any country save under and by 
cautious warning of the Courts in their charges 
on the weight of evidence of such witnesses. Thre 
Consular General Court on the second as in the 
first trial of this case must be the sole judge of 
the degree of credibility tobe given to the testimony 
of all witnesses and under the laws, and instruc- 
tions of this Court hereby given in charge as 
directed by section 4,106 of the Revised Statutes, 
the verdict of the Court acquitting or convicting 
defendant will be rendered. 

The foregoing opinion as required by the statute 
in such case under article (R.S.) 4,106 is herewith 
given as instruction to the Consul-General of the 
United States at Kanagawa and will be dul 
certified and transmitted to that officer for his 
observance in all respects in the new trial of the 
case of the People of the United States against 
John Kernan, No. 30, charged with maine xs as 


appearing from the official transcript of the Re- 
cotd now in this Court. 
In support of the said foregoing opinion and 


instruction the following authorities are relied upon, 
and to which reference is hereby made :— 

The constituents of murder. 

See Elementary of Authorities 4th Blackstone, 
page 25. 

ouvier and Abbot’s Law Dict., under head of 
murder, , 

Medical authority on “ delirium tremens” and 
Acute Alcoholic Intoxication and their symptoms. 
See Diseases of Nervous system by Dr. Ham- 
mond, page 899, and “‘ Taylors Medical Jurispru- 
dence,” head of “ Feigned Insanity ” Vol. 2, page 
494, 53 Seq.—Idem 501, Chap. 94 and sequitur. 

The Court refers tothe following Authorities which 
discuss and decide the law governing admissability 
of evidence and what constitutes the best evidence 
in cases where defense relies upon insanity “ deli- 
rium tremens.” and temporary insanity commonly 
produced by voluntary intoxication. Wharton’s 
Crim. Law, p. 49, sec. 51.;. Wharton's Crim. Law, 
p. 51 and notes; Greenleaf on Evidence, vol. 1, 
sec. 374; Greenleaf on Evidence, vol. 3, page 
466; Bishop’s Crim. Law, vol. 1, sec. 317 et se- 
oh Russel on Crimes, page 19; Bishops 

rim. Law, vol. 1, page 406; Greenleaf’s Evi- 
dence, vol. 3, sec. 6; Lawson on Presumptive 
Evidence, page 434, and the leading case of the 
United States versus Drew reported in “ Leading 
Crim. Cases,” page 133, and note on the plea of 
*‘delirum tremens” and the plea of drunkenness 
and acute alcoholism, where the point is settled that 
* delirium tremens”’ the remote cause of which is 
habitual drunkenness is as much an excuse for crime 
as insanity produced by any other cause. That 
leading authority holds that in such condition, the 
criminal intent is wanting and the voluntary 
drunkenness cannot be added to the corpus delict: 
and thus constitute a union of criminal intent and 
wrongful overt act necessary to constitute a crime. 
Numerous American adjudged cases are harmo- 
nious on this point and the doctrine is well settled. 
The same leading authority, supported by the ge- 
neral almost unanimous’ concurrence of American 
authorities, decides that * voluntary drunkenness 
when not amounting to insanity is not a sufficient 
excuse for crime committed while under its in- 
fluence is a principle alike of natural and muni- 


cipal law * * * and that it may be ques- 
tioned, therefore, whether drunkenness aggravates 
a crime; but it is abundantly settled upon ancient 
and modern authorities that it is not a complete 
defense to any criminal act.” 

This Court cannot close this opinion without 
tistifying earnestly to the ability, learning, and 
fidelity brought to the aid of the United States 
and the defendant by their respective Counsel 
who appeared in the Court below, as indicated by 
the briefs of their arguments filed in the transcript 
of this Record. At the same time this Court while 
exercising for the reasons submitted the clearly 
manifest and unambiguous discretionary power 
conferred by the law, to remit this case for a second 
trial ; and while directed to transmit his instructions 
how (to proceed, &c., to the Consular Court, never- 
theless the discharge of the duty of giving said 
instructions in this instance is deemed to be prac- 
tically and wholly unnecessary. The rulings and 
decisions of the law of this case by the Consular- 
General Court of the United States furnish 
gratifying assurance by their learning and correct- 
ness, that the legal rights of both the Government 
and the defendant will be hereafter preserved and 
vindicated by that tribunal. A new trial of said 
defendant John Kernan is accordingly hereby 
ordered to be had at a session of the said 
Court, to be holden by said Consular-General 
Court, at the place designated by the statutes, 
and at such time as shall be appointed by 
order of and under the discretion of the Court; 
due and timely notice whereof shall be given 
io the defendant, John Kernan, on the receipt of 
the opinion and mandate of this Court. Ordered 
accordingly. 

Done at Tokyo Japan, on the 15th day of October 
Anno Domini 1887. 


(Signed) RICHARD B. HUBBARD, 


Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America, Acting Judicially. 
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THE IMPERIAL ORDINANCE 


FEAR OF METFI. 
(7887-7888). 


_. 
— 


TOUCH. | 
ING THE BUDGET FOR THE 20th 


We hereby give Our Sanction to the Budget 


for the Twentieth Fiscal Year of 
order it to be promulgated. 


Meiji and 


His Imperial Majesty's Sign-Manual. 


[Privy Seal.) 


Dated the sth day of the 3rd Month of the 


20th year of Meiji. 
Countersigned by 
Count Iro Hirosumt, 
Minister President of 


State. 


Count Matsucata Masayosul, 
Minister of State for Finance. 


ImperraL Orpinance No. 3. 
Financiat Estimates FoR THE TWentTistH 
Fiscat Year or Mest (1887-1888). 


REVENUE. 


Part. I. 
Art. I.— INTERNAL 


REVENUE. 
Yer. 


. Land tax 42,559,441.000 
. Taxon National 
Banks 
. Stamp Duties... 
. Stamps to be 
used in judicial 
proceedings... 
. Taxon Marine 
products of the 
Hokkaido 
‘Tax on Rice Ex- 
changes 
. lax on 
Exchanges 
8. Tax on 
brewing 
Tax on 
Dealers 
Tax on Shdyu 
Tax on Confec- 
lionery 
Taxon Tobacco 
Tax on Deugs 
‘Tax on Ships... 
Taxon Vehicles 
Taxon Weights 
and Measures... 
17. Horse & Cattle 
Dealers’ Licenses 


654,821.000 


398,702.000 


200,000,000 
6. 
264,824 000 

49,320.000 


,.13,697,723-000 


27,810.000 
1,273,210.000 


Q. 


10. 
It. 
543,925-000 
1,244,002.000 
415,216,000 
241,037.000 
485,305.00 


1,658.000 


12. 
13. 
14. 
15. 
16. 


67,141.000 


18. Shooting Licenses 51,585.000 62,397,570-000 


Art. I1.—Customs 
DuTIigs 


Total of Part I....... 


Part Il. 
Arr. I. — LICENSES 
& Fees. 
Licenses 26,582.000 


2,343,001 .000 


Art. Il.—Postat & 
TELEGRAPHIC 
RECEIPTS. 
1. Receipts from 
Post Offices...... 2,233,488.000 
2. Receipts from 
Telegraphs 


Art. Il].—Revenve 
FROM FORESTS. 
ae” eee: 
2. Sales 
3. Miscellaneous 
Receipts 


ART. 1V,.Rawes sup 
Sates or Go- 


eres 


2,704,553-000 


65,102, 123.000 


2,370, 183.000 


3,096,697 .000 


416,783.000 


rT. V.—RerayMENT 
| or GOVERNMENT 
ADVANCES 
Arr. VI.—MIscecta- 
neous RECEIPTS. 
1. Rents of Mines 
2. Sales of the Of- 
ficial Gazette ... 
3. Fines and For- 
feitures 
4. Indemnities .. 9,620.000 
5. Sundry Receipts 374» 309.000 


177,540.000 


Art. VIIL.— Receirrs 
rroM Govern- 
MENT INDUSTRIES. 
1. Profits on Go- 
vernment Indus- 
7951303-000 
2. Receipts from 
Government In- 
dustries 


Part IIL. 
Art. IL.—Sa.es or 
Navy 
Bonps 


306, 346.000 


411,718.000 


18,205.000 


927,037.000 


819,143.000 


8,348, 507.000 


6,486,240.000 


79,936,870.000 


EXPENDITURE. 


| Parr I. 
Art. L.—NaTionac 
Desr. 
1. Amortisement of 
Public Loans .. 
2. Intereston Pub- 
lic Loans 
| 3. Commissions... 
4. Exchequer Bills 
5. Temporary Ad- 
vances ..... 


. 3,614,016.000 


15,720,668.000 
74,408.000 
590,812.000 


Art. 11.—AnNnviITies 
FOR MERITORIOUS 
Ph ICES. 
. Annuities 
 ife 
Annuities limit- 


for 
141,570.000 


2,500.000 

Art. III.—Pegnsions. 
1. Civil Pensions. 
2. Army Pensions. 
3. Navy Pensions. 


44,614.91! 
162,554.238 
11,104.834 


_ Art. [V.—ALLowAaANcEs. 

1. Allowances of 

the Shizoku and 

Kazoku of the 

Okinawa Prefec- 
152,570.000 

. Allowances to 

the Temples of 

the Okinawa 

Prefecture 

. Allowances 

the Shrines of the 

Okinawa Pre- 

fecture 


Art. V.—SALARIES 
oF OFFICERS 
NOT IN ACTUAL 
SERVICE. 

1. Chiokunin 
9. “a 


118,318.000 
3. Hannin 


244,556.000 
Total of Part I. 


Part Il. 
Arr. IL—Expenses 
¥THE IMPERIAL 
OUSEHOLD 
Arr. Il.—Exrenpirures 
_ FOR SHRINES. 
‘t, Expensesforthe 
| 16,693.000 


‘790.000 


meu 
2. Repairs * the 
» Sings etteeeeeeeee 


20,000,000.000 


144,070.000 


218,273.983 


156,709.000 


. 366,541.000 


20,885,593-983 


3- Expenses for the = * 4. Ropers 
aoe Soe eae . F Constructions... 12,414.000 
‘ i " «hs - ee: t 5. Penitentiaries. 461,063.000 
oe sae 5 i 6. So mage 
tary Cemetery. so Eg aig 
5. Expenses for Print am opal as 
Annual Festi- "a TURES For EnGI- 
vals of National . NEERING WORKS. 
eitdensinn ¥ gd 2 > gre 
PF Sage Sot ag i 7m 
As0- in charge of En- 
vernmental Tem- gineering Works 200,000.000 


ples ) . Repairs to 
. Preservation Banks of 


Fund for Na- Tone River 
tional Lemples. ' 3. Repairs to 
. Supplementary Banks of 
FundforShrines 47,598.000 Fuji River 42,350.000 
. Contribution to . Repairs to es: 
Yasukuni _jin- Banks of 

7559-000 = 251,911.250 Tenru River ... 42,500.000 


; . Repairs to tl 
oy { By 3) ee Serre 2,751,911.250 Sete uk es 


110,500.000 


I ,000.000 


. Repairs to the 
Part III. Banks of the 
EXPENDITURES IN THE CABINET. Kitakami River 84,921.000 


Arr. |.—Tue Cabinet. . Repairs to the 
1. Salaries and Banks of the 


Allowances 262,631.000 Mogami River. 34,000.000 


2. Office Expenses 55,.719.000 . Repairs of the 
3. Travelling Ex- Banks of the 


Okuma River... 530.000 
4. ‘Printing 6,425.00 . Repairs to the 


Banks of the 
5. joe py orp Shinano River. 127,323-000 
6. Repairs and . Repairs to the 
Constructions... 9,125.c00 Banks of the 
7. Confidential Ser- Agano River ... 590.000 


wer . Repairs to the 
vice Expenses .. das tose 605, 130.000 Banks of the Sho 


River 680.000 
: of . Repairs to 
EXPENDITURES IN THE DEPARTMENT Banks of 

OF STATE FOR FOREIGN AFFAIRS. Yodo River 109,624.000 
Art. l.—Tue De- 3- Repairs to 
PARTMENT Pro- Banks of 

PER. Kiso River 236,572.000 
1.—Salaries and . Repairs to 
Allowances 136,295.000 Banks of 

2. OfficeExpenses  37,710.000 Yoshino River... 25,500.000 


a ey . Repairs to the 
3. Travelling Ex diesen Ranks of the 


Chikugo River... — 3.4,000.000 


Entertainments. 4,200.000 16. Supplementary 

5. Repairs and Expenses for 

Constructions ... 4,000.000 local Engineer- 
Arr. Il.—Lecations ing Works 


AND CONSULATES 
ABROAD. Art. IL].—Supp te- 


1. Salaries and MENTARY Ex- 


Allowances 431,197.000 PENSES. — 
2. Office Expenses 92,420.000 1. For Repairs and 
3- Expenses for Constructions... 116,533.000 
Entertainments. 9, 200.000 2. For Local Mete- 
4. lvavelling Ex- orological Ob- 
52,487.000 servatories 4,500.000 
5: Expenses 3- For the Preser- 
Trials and Pri- vation of old 
soners Temples 10,000.000 131,033.000 
6. Expenses : 7 
Studentsabroad = 13,480.000 P 
7. Confidential Ser- oLice Boarp, 


vice Expenses... 44,000,000 i. bor aoe and . 
8. Funds for the s 297,624.000 


relief of dis-. 2. Office Expenses  34,256.000 


scimnil emilee 3. Expenses for 
abedad eh a Horses 600.000 


g. Repairs 4. Confidential Ser- 


ire : vice Expenses... 3,800.000 
Constructions... ,  *§:000.000 650,985.000 5. Rewards 200.000 


Total for the Department of State 6. Travelling Ex- 
for Foreign Affairs............ .»  840,187.000 4,062.000 


3»779-000 


Art. [V.—CEnrTRAL 


EXPENDITURES IN THE DEPAREMENT | 8. Expenses forthe 


OF STATE FOR HOME AFFAIRS. Policing of the 
Art. 1.—Tue De- Foreign Settle- 


: 4 ment in Tokyo. 
oa gay PRo- 9. Police : 
; : for the pete 


1. Salaries and 
Allowances 4 Islands of Idzu. 


2. Office Expenses 


10, Expenses of the 


eye : 
iat: Firs? ore - ~ Rye pn 


’ Police Guards of 
the Ministers of 
: HME  ..ccdaniees 42,148,000 = 394,040.000 
Art. 5.--Exrenses or -——————- 
Cities anp Pre- 
FECTU RES. 
1. Salaries and Al- 
lowances 2,879,229.000 
2. Ollice Expenses 361,294.000 
3 Travelling Ex- 


704,5060.000 
4. Rewards and 
Reliel .... 115,304.000 
5. Expenses 
wrecked vessels 
and seamen... 2,049.000 
6. Kxpenses 
Boats 693.000 
7. Police Expenses 1,239,029.000 
8. Expenses for 
the Policing of 
the foreign Set- 
tlements §1,769.000 
9. Expenses 
Repairs & Con- 
siructions......... 137,248.000 
. Expenses for 
the Construction 
ofthe Yokohama 
Water-works ...  250,000.000 
. Compensation 
for damages 
caused to the 
Rice crop, by 
the new Canal 
in the Niigata 
Prefecture 3,045.000 
. Expenses and 
aid to indigent 
Shizoku to esta- 
blish Industries 
for their main- 
tenance 5.751.000 
Local Expenses 
in the Ogasawa- 
ra Islands 10,455-000 
. Local Expenses 
in the Okinawa 
Prefecture 192,587.000 
. Local Police Ex- 
penses in T'su- 
shima 8, 149.000 
16. Local Police Ex- 
penses in Oshi- 


8,238.000 5,90y,3460.000 


Total for theDepartment ofState 
for Home Affairs 8,914,123.000 


EXPENDITURES IN THE DEPARTMENT 
OF STATE FOR FINANCE. 


Arr. 1.—Tue De- 

PARTMENT PRo- 

rer. 
1. Salaries and Al- 

lowances 417,388.000 
2. Office Expenses 156,051.000 
3. Expenses incur- 

redin the hand- 

ling of coin 529,216.000 


4. Travelling Ex- 
: 20,962.00 
5. Expenses , 


manultacturing ©» 

Stamps (forPro- ~~ 

missory Notes 

and for Receipts 

of sums of Mo- 

ney) and for 

receiving back 

the same 169,05 2.000 
6. Expenses ” 

the issuing of . 

n Bonds. 23,379.000 


irs and 


ArT. 2.—CustTom- 
Houses EXPEenses. 
1. Salariesand Al- 
lowances ....... ».  148,914.000 


4. Travelling” Ex- 
5. Repairs 


Constructions... 

| 6. Amount for Ar- 

ticles of an ad- 

valorem Duty, 
taken over 


ART. 3.— EXPEenses 
FOR THE COLLEC- 
TION OF INTERNAL 
TAXES. 

1. Salariesand Al- 
lowances 

2. Office Expenses 

3. Expenses con- 
nected with the 
Receipt of Land 
‘Taxes in Rice... 

4. Expenses relat- 
ing to Stamps 
and Licenses ... 

5. Travelling Ex- 
penses 


Art. 4.—FunpD ror 
REIMBURSEMENTS 
AND Losses. 

1. For refunding 
Taxes received 
in Excess or in 
Error 

2. For refunding 
Taxes 

3. For the refund- 


ing of Miscel- 
laneous Moneys 
received in Ex- 
cess or in Error. 

4. For covering 
Losses 


ArT. 5.—FunD ror 
THE Revier or Ac- 
RICULTURAL Dis- 
TRESS. 

1. Central Fund... 

2. Amount for Ci- 
ties and Prefec- 
tures 


Art. 6.—SvuBsipiks, 

1. Subsidy to the 

Japan Railway 
Company 

2. Subsidy to the 

Japan MailS.S. 


7: e 
Constructions.4<# 19,500.000 1,392,148.000 


ArT. 7.—IF UND For 
THE ENCOURAGE- 
MENT OF INDUS- 


TION TO THEF UND 


CURRENCY 


TION TO THE 
FUND FOR THE 
IMPROVEMENT OF 
ForESTS. 
ART. 10.—RESERVE 
FUNDS IN THE 
TREASURY 


1. First Reserve 
Fund 


Arr. 8.—APrPROPRIA- 


FOR THE REDEMP- 
TION OF THE PAPER 


ART. 9.—APPROPRIA- 


817,048.000 
127,532.000 


2,875.000 


30,775-000 
759,403.000  1,737,633.000 


—_—_———— 


- . 
Ps. 
2 


1.40,053.000 


2,880.000 


7 2,004.000 


37,050.000 251,987.000 


1,2 56,648.000 


3435759-000 


340, 160.000 


500,000.000 


590,000.000 1,000,000.000 


Total for the Department of State 


for Finance 


10,721,169.000 


—_—_—_~ 


_ EXPENDITURES IN THE DEPARTMENT 


MENT PROPER. 
1. Pay, Salaries 

and Allowances 
2. Office Expenses 
3. Travelling Ex- 
“penses: 


i a OF STATE FOR WAR. 
| Arr. 1.—Tut Derarrt- 


272,462.000 
71,106,000 


51,635.000 — 395,203.000 | 


jas: IN-THE DEPARTMENT 
OF STATE FOR THE NAVY. 
Arr. L.—Tue Derarrt- 


MENT PROPER. 


Art. I1.—Army Ex- 
PENSES. 


. Pay, Salaries 


ee Alldwances 4,292,070.041%-» ° 


2. Offce Expenses 
3. Confidential Ser- 
vice Expenses. 
4. Expenses for 
Manceuvres and 

Drills 

. Expenses 

Arms and Am. 
munition 

. Travelling Ex- 
penses 

. Expenses 
Provisions 
. Expenses 
Clothing 
. Repairs 
Constrictions... 
. Expenses for 
llorses 454,937.000 
. Expenses 
Medicaments ... 
. Expenses 
Prisoners 

. Expenses 
Guards during 
the Emperor's 
Progress I 


808,854 .000 


977,016.000 


314,809.000 


1,727,629.000 
for 
1,769,060.000 


570,5603.000 


35,384.000 


52,359-000 


,215.000 


——— 


Art. I1].—Expenses 
FOR GENDARMES. 
1. Pay, Salaries 
and Allowances. 
2. Office Expenses 
3. Travelling Ex- 
penses 
4. Repairs 
Constructions... 
5. Confidential Ser- 
vice Expenses... 
6. Expenses for 
Prisoners 


245,112.000 
55,232.000 


1,150.000 
6,000,000 


3,31 2.000 


Total for the Department of State 
for War 


14,951.000)< 


11,337,439-041 


313,352.000 


12,045,904.041 


1. Pay, Salaries 
and Allowances. 
2. Office Expenses 
3. Travelling Ex- 
PENSES ......60.0, 
4. Repairs and 
Constructions.. 


392, 113-950 
54,§02.000 


56,822.000 
9, 708.000 


Art. I].—Exprenses 
or THE Navy. 
1. Pay, Salaries 
and Allowances 2,539,666.090 
2. Office Expenses 554,272.000 
3. Travelling Ex- 
120, 103.000 
4. Repairs 
Constructions .. 
5. Confidential Ser- 
vice Expenses... 
6. Expenses for. 
Coal 163,227.000 
7. Expenses 
the clothing of 
Petty Officers... 
8. Expenses f 
Prisoners 
9. Repairs to Men- 
of-war and other 


20,807.000 


300,717.000 


11,946,000 


10, Expenses _ for 
Arms and Tor- 
511,917.000 

. Expenses 
+> 


13. Fund too Relief 


14. Expenses for 
Manceuvres and 


87,347-4 


20,000.000 5,015,292.530 


143,300.000" 


51 3,205-959 


32,561.000.. 


Aar. IIl.—Exrewses 
FROM SPrEcIAL 
Sources. 

1. Expenses for the 
Construction of 
_ ‘Torped ait 

2, For Torpedoes 

Coast De- 


4,539,304.430 


480,000.000 

3 For Establish- 
ing the Kuré 
Naval Station 

4. For Establish- 
ing the Saseho 
Naval Station... 

5. For Establish- 
ing a gun-pow- 
der manufactory 

6. For the Canal 
Works at Naga- 
ura 

7. For Arms 

8. For the Naval 
College 


557,886.840 
263,593-330 
127,650.000 

50,000.400 


233,004.000 


211,392.000 


Art. [V.—Expenses 
roR WORKS UN- 
PER THe Ds- 
PARTMENT. 

. Part Payment 
of the Purchase 
Money of the 
Onchama Dock- 


Total for the Department of 
State for the Navy 


Art. L.—Tuae Depart- 

MENT PROPER. 

1. Salaries and 
allowances 

2. Office Expenses 

3. Travelling Ex- 

 -~penses 

4. Expenses 
Students 

5. Repairs and 
Constructions ... 


169,709.000 
525745-000 


14,564.000 
9,600.000 


4, 500.000 


Art. I].—Court or 
CASSATION AND 
OTHER Courts. 

1. Salaries and 
allowances 1,781,876.000 
2. OfficeExpenses 326,211.000 
3. Travelling Ex- 
95,502.000 
4. Confidential Ser- 
vice Expenses.. 
5. Repairs and 
Constructions ... 
6. Supplementary 
expenses of Re- 
gistry Offices ... 


1,510.000 


151,307.000 


184,052.000 


Total for the Department of State 
for Justice 


Art. L.—Tue Deparr- 
MENT PROPER. 
1. Salaries and 
allowances 
2. Office Expenses 
3. Travelling Ex- 


151,582.000 
32,552.000 


15,041.000 
25,864.000 


pen 
- Books and Mo- 
dels 
6. Repairs 
Constructions .. 


3.371.000 
81,536.000 


Art. IL.—Expenses 
ror EpucarTion- 
AL INSTITUTIONS. 

1. Salariés = 


Allowances ...... 408,413.000 


6,462,861.000 


14,693.000 


12,006,052.480 


EXPENDITURES IN THE DEPARTMENT 
OF STATE FOR JUSTICE. 


251,118.000 


2,540,578.000 


2,791,090.000 


EXPEN DITURES IN THE DEPARTMENT 
OF STATE FOR EDUCATION. 


2. Olfice Expenses —_ 99,509.000 | THE IMPERIAL ORDINANCE TOUCH- 


3. Travelling Ex- a ING THE BUDGET FOR THE 20th 
4. Expenses b xs YEAR OF MEITI. 
Students 29, 168.000 (7887-1888), 


5. Repairs 
~ . . i ~~ —— 
Constructions ... 20,420,000 555,380,000 
She ’ [CONCLUDED FROM YESTERDAY.) 


Arr. Ill.—Svuasipies. EXPENDITURES IN THE DEPARTMENT 
1. Subsidy to the OF STATE FOR COMMUNICATIONS. 
Asylum for the . 
Art. L—Tue De- 


Blyd and Deaf 3,000.000 
2. Subsidy to the P shay 4 sg PRo- 


Doitsu-kyo-kai . 
School ) lad 1. SalariesandAl- 
Ss 


Total for the Department of State 2. Oc Eaperass 376,582.000 
por Reecation » 888, 326.000 . penses ... . seocees 70,354,000 
%3 4. Repairs and 


EXPENDITURES IN THE DEPARTMENT]. —— oe 
OF STATE FOR AGRICULTURE Conmtrection of 
AND COMMERCE. Lighthouses, 
Arr. L—Ture De- Lightships, and 
PARTMENT PRo- Bueys 11 ,000.000 
PER. . Repairs 
1. Salariesand Al- Construction of 
lowances 258,121.000 Telegraphs. sidlews 185,000.000 
2. Office Expenses 97,819.000 : Expenses ° for 
3. lravelling Ex. Vessels 
_ 46,748.000 Boats 5:259.000 
4. Repairs and . Expenses for 
Constructions... I 3,030.000 the  manufac- 
5. Expenses for ture, handling 
Experiments ... 6,321.000 and taking back 
6. Expenses . for | of Postal .and 
local Union TelegraphStamps 257,524 000 
Competitive Ex- 9. Expenses for In- 
lhibitions ......... 10,000.000 ternational Pos- 
7. Expenses for tal and Telegra- 
the College of phic Unions ... 900.000 
Agriculture and ? - Postal and Te- 
Dendrology ... 75,242.000 legraphic Ex- 
8S. Expenses for penses 1,509,903.000 
the Shimosa : nom for oe 
yh . © sac in anagement o 
reer Cette ike the honda of the 
Art. IIl.—Sussiptkzs. Postal Money 
1. Subsidies for OrderSystem... 45,725 000 
Agriculture and es for ne 
odustri - anagement 0 
swerret 15:749-000 the Postal Sav- 
Total for the Department of State ings Banks ...... 59,208 000 


for Agriculture and Commerce. 538,475.000 Tokyo School ot 


ee ‘ Commercial Na- 
7 vigation 19,642.000 
14. Expenses for the , 

| School of Tele- 


graphy 27,787,800 3,564,450.000 


| Arr. Il.—Svussiptes. ; 
| ts Subsidies for 


Navigation 28,000.000 
. —————— 


Total for the Department of 
State for Communications 3,592,450.000 


—__ 


EXPENDITURES IN THE SENATE. 


Art. I.—Tae Senate. 
1. Salaries and Al- 

‘  lowances 267,253.000 
2. Office Expenses 14,049.000 
3. Travelling Ex- 

585.000 
4. Repairs & Con- 


structions 


ee 


Vhe ; Japan 0D vaily Mav. Total Expenditure in the Senate. —_ 285,31 2.000 


4 | EXPENDITURES IN THE BOARD 
Yoxonama, Tavrspay, Aprit 21, 1837. | OF AUDIT. 
————— —*<) Art. I.—Tue Boarp 
a , or AuDIT. 
1. Salaries and Al- 

lowances ......... 79,564.000 
2. Office Expenses 9,377-000 
3. Travelling Ex- 


3,000.000 


4 


| 
| 


structions 
Total Expenditure in the Board 
of Audit 


EXPENDITURES IN THE RAILWAY 
BUREAU. 


Art. L.—Tue Ratt- 
way Bureav. 

1. Salaries and Al- 

lowances ......... 

2. Office Expenses 

3. Travelling Ex- 


14,691 .000 
1,747.000 


1,970.000 
4. Repairs 
Constructions... 360.000 


Total in the Railway Bureau 


EXPENDITURES IN HOKKAIDO AD.- 
MINISTRATION BOARD. 


Art. I.—Tue Hox- 
KAIDO ADMINIs- 
TRATION Boarp. 

1. Selaries and 
Allowances 

2. Office Expenses 

3. Travelling Ex- 
penses 

4. Repairs, Con- 
a rome and 

ngineerin 

Works 

5. Expenses con- 
nected with Stamps 
and Licenses ... 

6. Expenses for 
new undertak- 
ings Se ebevceceess ¥- 

7. Expenses for 
Agricultural and 
Industrial Works 


513,548.389 
123,646.566 


90,746.000 


11,342.000 


9. Expenses 
Clothing and Im- 
plements 

10. Expenses 
Prisoners ., 

11, Expenses for 
wrecked vessels 
and seamen 

12. Expenses of the 
Agricultural Col- 
lege 

13. Expenses for 
the Competitive 
Exhibition of 
Hokkaido pro- 
ducts 

14. Aids .to local 
expenses 

15. Funds placed 
in Reserve 


206,965.045 
448.000 


43,522.000 


2,639.000 


520,817.000 


Total Expenditures in the Hok« 
kaido Administration Board... 2,188,259.000 


Grand total of Part IIT. 


Art. I.—Expeenpt- 
TURE FOR THE 
BUILDING OF 
THE IMPERIAL 
Temporary Pa- 
LACE. 

1. Expenses of 
Construction .:. 


1.30,000.000 % 
2. Office Expenses 


70,000.000 
Art. Il.—Expenpt- 
TURES FOR THE, 
PERIODICAL 
CONSTRUCTION 
OF THE JINGU. 
1. Office Expenses 
2. Expenses for 
Construction ... 


5,850.000 
17,838.000 


31,000.000 
Art. II].—Exrenpi- »..” 

TURES FOR THE 

ERECTION OF 


Total of Part IV 


55,528,388.521 


DeraRTMENTAL 
AND NATIONAL 
ASSEMBLY 
BUILDINGS. 

. Office Expenses ~ 133,673.000 

2. Expenses for Con- 

struction 

. Parchases 

Land and build- 
ings thereon 


55,000,000 465,07 3.000 


Art. [1V.—Exrenpt- 
TURES FOR TUF 
ComMMITTEE ON 
Laws 

Arr. V.—Exrenpt- 
TURES For Ex- 
HMIBITIONS. 

. Expenses for 

the National In- 

dustrial Exhibi- 

tion 

. Expenses 

the International 
Exhibition at 

Barcelona, Spain 


21,298 000 


10,000 .000 


15,000,000 25,000 .000 


769,659.000 


te 


79,:935»552-754 


STATEMENT OY DeTaiLs RELATING To THE Bup- 
GET FOR THE IT WenTiIeTH Year or Meat. 


The total amount of the Revenue as estimated 
in the Budget for the 20th year of Meijiis yea | 


| 79,930,870, and that of the Expenditure is yen | 
| 79°935»552.754- 


The excess of Revenue over Ex- | 
endnure is yeu 1,317.246. Compared with the 
Budget of the preceding fiscal year, that of the 
19th year of Meiji, wherein the total amount of 
Revenue was yeu 74,695,415 and that of Expendi- 


i} ture was yen 74,689 414, the increase of the Budget 


of the 20th fiscal year of Meijiis of yen 5,241,455 


4 in Revenue and of yen 5,246,538.754 in Expenditure. 


REVRNUE. 
Part I. 
The estimates for the 20th fiscal year amounting 


| to yen 65,102,123, are reduced by yen 2,631,072, 


as compared with those for the roth, which amount 
to yen 67,733,195. Tle causes of the decrease are 


as follows :— 


Increase—J en 145,066 in taxes on confectionery 
and on drugs, due to the improvement in inspection 
of the same ; yen 82,779 in Customs duties, due to 
the prospect of an increase th Exports; yen 29,753 


_in judicial stamps, taxes on ships, &c., total 


yen 257,598. 

Decrease— Ven 599,382 in land taxes, due to the 
abolition of fees for putting the official seal upon 
title-deeds of land, by the Registry Regulations | 
(Law No. 1, August 11th, 19th Meiji); “gen | 
262,734 in the-same tax, due to its proposed revi¥ 
sion in the Hokkaido and to the chafiges of clas- 
sification of lands in Cities and Prefectures ; yen 
452,081 in stamp duties and taxes on tobacco, 
due to the establishment of a system of discount 
in the Sale of Stamps, by Ordinance No 21 of the 
Department of State for Finance, June, tgth 
Meiji; yer 338,425 in taxes on marine products of 
the Hokkaido, due to the proposed revision of the 
system of taxation thereof; yeu 71,177 in taxes on 
Rice Exchanges and on Stock Exchanges,,due to 
a decrease of transactions therein; yeu 1,154,618 
in taxes on Sake, due to the decrease in demand 
for the same; and yew 10,253 in Horse and Cattle 
Dealers’ Licenses and in Shooting licenses; total 
yen 2,888,670., 

Part Il. 


The estimates for the 20th fiscal year, amount- 
ing to yen 8,348,507, are increased by yen 1,386,287 
as compared with those for the 19th, which amount 
to yeu 6,962,220, the causes of which are as 
follows :— 


Decrease.— Yeu 87,570 in Postal and Telegraphic 
receipts, due to the decrease in the sales of pos- 
tage and telegraphic stamps; yen 167,538 in 
Rents and Sales of Government property, due to 
the decrease of sales; yen 65,389 in Repayment 
of Government advances, owing to the gradual 
decrease of the amounts due; yen 60,296 in. 
Receipts from Government Industries, due to a 
decrease in railway passenger and freight traffic ; 


ye 251,340 in the same, due to the decrease of | 


copper comage; and yen 282,389 in the same 
due to the suspension of the working of the severai 
factories in the Hokkaido and elsewhere, or to 
the transfer of the same to private undertakings; 
total yew 914,522. 

Increase.— Ven 2,267,667 in Licenses and Fees 
in consequence of the Registry Regulations (Law 
No. 1, August t1th, Meiji roth); yer 24,186 in 
Revenue from forests, due to the increased sales of 
dead or injured trees, for the improvement of the 
forestry system, and yen 8,956 in miscellancous 
receipts ; total yen 2,300,809. 

Part III, 


The cause of an increase of yen 6,486,240 in this 
partof the Revenue in the 20th fiscal year, is as 
follows :—After the promulgation of the Budget for 
the roth year of Meiji, a National loan of 17 millions 
of yen was sanctioned by the Navy Loan Regula- 
tions (Imperial Decree No. XLVII., June, roth 
_ Meiji), for the purpose of strengthening the Navy. 
_ During the said year, bonds were issued to the 
amount of yen 5,000,000 and another issue of the 
same amount is proposed for the 20th fiscal year. 


EXPENDITURE, 
Part IL. 

The estimates for the 20th fiscal year, amount- 
ing to yen 20,885,593.983, are increased by yen 
156,550.983, as compared with those of the roth 
fiscal year, which amount to yer 20,729,043; the 
causes of which are as follows :— 

Decrease.—Yen 2,148 in Annuities for meri- 
torious services, due to the decrease in the number 
of recipients thereof, either by death or by forfeiture. 


Increase.—Yen 45,442.983 in Pensions, prin- 
cipally due to the increkse of civil pensions, in ac- 


| cordance with the Civil Service Pension Regulations 
(Notification No. 1 of the Council of State, January, 
17th Meiji); yen 739 in allowances, due to the in- 
crease in the number of recipients in the Okinawa 
Prefecture; and yen 112,517 in salaries of officers 


not in actual service, due to the increase in the 
number of the same; total, yen 158,608.983. 


Part Il. 


The estimates for the 2oth fiscal year, amounting 
to yen 2,751,911.25, are increased by yen 143,698.25 
as compared with those for the 19th, which amount 
to yen 2,608,213. The causes of the increase are 
as follows :— 


Decrease.—Yeu 16,301.75 in Expenditures for 
Shrines, due to the creation of a new system of 
annual donation to governmental and national 
shrines for a preservation fund, to be continued 
for 15 years from the 20th year of Meiji, in order 
to secure their gradually becoming self-supporting. 

Increase.—Ven 160,000 in the expenses of the 
Imperial Household, 


Part III. : 


The estimates for the goth fiscal year, amount- 
ing to yen §5,528,388.521 are increased by yen 
4,722,407.521 as compared with those for the 19th 
which amount to yer 50,805,921. The principal 
causes of increase and decrease in each depart- 
' ment and office, are as follows :— 


In the Cabinet the estimates for the 20th fiscal 
year, amounting to yen 605,136, are increased by 
yeu 34,831 as compared with those of the roth, 
which amount to yew 570,305. But if we deduct 
from this increase the sum of yen 71,896 which 
is to be applied to the extension of the business of 
the Official Gazette, and which is balanced by an 
increase in the revenue, it becomes on the. con- 
trary a decrease of yen 37,065, which is due to a 
reduction in Salaries and in other items. 


In the Department for Foreign Affairs, the esti- 
mates for the 20th fiscal year, amounting to yen 
840,187, are inereased by yen 959 as compared 
with those for the Joth amounting to yen 839,228. 
_ This is due to changes in the personnel of the lega- 

tions abroad. — + © 

In the Department for Home Affairs, the esti- 
_mates for the 2oth fiscal year, amounting to yen 
8,914,123, are increased by yen 528,231 as com- 
pared with those for the 19th, which amount to yen 
8,385,892. This is due to the following causes. 
The practice of strict economy in the Depariment 
proper and in the Central Police Board reduces 
the expenses by yen 36,170 and yew 1,812 re- 
spectively, making the sum of yen 37,982 in both. 

t the. amalgamation of the hitherto ate 
items ; viz :—* River I Expeaditere ~s 


> 
and “Supplementary Expenditures,” under one 
head of “ Expenditures for Engineering Works,” 
with an annual appropriation of yen 1,500,000, 
brings about an increase of ven 506,213. Another 
increase of yen 60,000 arises in Supplementary Ex- 
penditures, in Consequence of subsidies for the re- 
construction of prisons and for meteorological ob- | 
servatories. Hence the increase above referred to. | 
In the 19th year of Meiji, City and Prefectural ex- 
penses tormed distinct articles, one for each City 
and Prefecture, but they have been  ama!gamated 
into one article, commencing with the 20th year, 
for the convenience of the financial management. 
However, there is no difference between the tota) 
sum of the estimates for this year, yen 5,099, 346, 
and that of these for the roth. 

In the Department of Finance, the estimates for 
the 20th fiscal year, amounting to yen 10,721,160, 
are reduced by yen 2,175,165 as compared with 
those for the roth, which amount to yen 12,896,234 
live causes ‘of it are as follows :—There is an m 
crease of yen 171,987 for Reimbursements and 
Losses, due to the repayment of taxes and other 
contributions received in excess or in error: an 
increase of yen 1,256,948 on account of guarantee of 
the interest on the capital of the Japan Mail Steam. 
ship Company and on part of that of the Japan 
Railway Company, paid up for the const: uction of 
the second and third sections of the road: an 
increase of yen 18,750 in the fund for the En- 
comagement of Industries, due to the difference 
m the amount of the annual appropriations; an 
increase of yen 290,000 in the Contingent Reserve 
Fund, on account of the increased necessity there- 
for, the calculation of which is based upon the 
actual state of things existing in the 19th year: 
and lastly an increase of yen 340,160, a sum to be 
transferred to the Fund for the Iniprovement of 
Forests, a special one newly created for the pur- 
pose of applying the proceeds from forests to the 
defraying of the expenses of the administration of 
forests; making the total increase one of yen 
2,077,545. On the other hand, the decrease ol 
yen 51,082 in the Department proper, and of yen 
597 in Custom Tlouses, both due to the practice of 
economy; a decrease of yen 152,531 in Expenses 
in collecting Internal Taxes, im consequence of 
Ordinance No. 21 of the Department of Finance, 
June, 19th Meiji, which revised the method of sell- 
ing stamps, abolishing commissions on sales 
thereof; a decrease of yen 4,000,000 in the 
appropriation for the Fund for the Redemption of 
Paper Moncy, in order to apply the same to other 
necessities, as a solid basis had already been 
sécured for the conversion of the Paper Currency : 
a decrease of yen 40,000 in the Expenses for the 
establishment of Government Industrial Under- 
takings; and lastly a decrease of yen 8,500 in 
expenses for managing the unsettled business of 
the abolished Department of Public Works, due 
to the final settlement of the same during the 19th 
year, making a total decrease of yeu 4,252,770. 


In the Department of War, the estimates for the 
20th fiscal year, amounting to yer. 12,045,994-041, 
are increased by yeu 45,994-041, as compared with 
the 19th, which amount to 12,000,000. Of this in- 
crease yen 18,125 arise from allowances, and 
travelling expenses for the European tour of HAL.H. 
Lieutenant-General Prince Aki-hito and suite; 
the balance, yen 27,869.041, arises from tlfe es- 
tablishment of an insular militia in the island of 
Tsushima. 


In the Department of the Navy, the estimates 
for the 20th fiscal year, amounting to yeu 
12,006,052.48, are increased by yen 6,712,588.48, 
as compared wiih those for the 1gth, which amount 
to yeu 5,293,464. This is due to the following 
causes. In the Department proper a reduction 
16 the amount of yer 29,970.050 has been effected 
by the practice of economy. But in the expenses 


of the Navy there is an increase of yen 265,004.530 


on account of the increased number of men-of-war. 
With regard to the expenses for the construction of 
War vessels they were left (in the Budget for the 
19th fiscal year) to special resources, and were ex- 
cluded from thelist of expenditures therein, How- 
ever, after the settlement of the Budget, a public 
loan was authdtized by the Navy Loan Regula- 
tions (Imperial Decree No. XLVIL, June, 1gth 
Meiji) and yen 5,000,000, a sum raised by the 
issue of the said bonds, was appropriated to the 
above purpose, as an additional credit. (The re- 
sult of the expenditure will be shown in the actual 
account for the year.) The same plan is followed 
in the 20th fiscal year, and yen 6,462,861 are ap- 


for the 20th 


consequence of the establishment of an increased 
_number of Higher Middle Schools, in accordance 


propriated under the heading of Payments frem 
special resources. Moreover, yen 14,693 are needed 
in “the expenses of Government Undertakings,” 
on account of the part payment of the purchase 
money of the Onohama Dockyard. Thus, deduct- 
ing from the total amoyntweof increase, yen 
6,742,558.530, that of ‘cli yen 29,970.050, 
there results the increase above Teferred to. 

In the Department of Justice, the estimates for 
the 201h fiscal year, amounting to yen 2,791,696, 
are increased by yen 289,699, as compared with 
those for the 19th, which amount to yen 2,501,997. 
This is due to the fact that notwithstanding that 
the practice of economy reduces the expenses in 


the Department proper by yen 10,447, the ex- 
penses for the Court of Cassation and for other 
Courts, are increased by yen 300,146, due partly 
to the improvement of the Judicial System and 
partly to the execution of the Registry Regula- 
tions (Law I., August 11th, roth Meiji). 


In the ney Fe pre of Education, the estimates 

scal year, amounting to yen 888,326, 
are increased by yen 30,000 as compared with 
those for the 19th, which amount to yen 858,326. 
Of this increase yen 14,820 are in the Department 
proper, notwithstanding the practice of economy ; 
it arises principally on account of the new build- 
ings for the chemical laboratory in the College of 
Sciences in the [Imperial University; yen 5,180 
are for Expenses for educational institutions, in 


with the new educational system ; and yen 10,000 


are for an allowance in aid of the School of the 
“ Doitsu-gaku-kiyo-kwai.” 


In the Department of Agriculture and Com- 
merce, the estimates for the 20th fiscal year, 
amounting to yen 538,475, are reduced by yen 
331,821, as compared with those for the 19th, 
which amount to yen 870,296. This is due to 
the fact that notwithstanding there is an increase 
of yen 6,400 in subventions for the encouragement 
of agriculture and of industries, the practice of | 
strict economy reduces the expenses in the Depart- 


ment proper by yen 13,221; and also the creation 


of a special fund for Forestry reduces the expenses | 
for forests by yer 325,000: the two items amount- 


ing to yen 338,221. 


In the Department of Communications the 


estimates for the 20th fiscal year, amounting to yen 


/amount to yeu 300,722. 


© 
- 


+ 


7 


’ 


3,592,450, are reduced by yen 75,907 as com- 
pared with those of the 19th, which amount to yer 
3,668,357. This is due to the practice of economy 
in the Department proper, 

In the Senate, the estimates for the 20th fiscal 
year, amounting to yen 285,312, are reduced by yeu | 
24,410 as compared with those of the 19th, which 
This decrease is due 
partly to the decrease in the number of senators, 
and partly to the practice of strict economy. 


In the Board of Audit the estimates for the 2oth 
fiscal year, amounting to yen 92,441, are increased 
by yen 441, as compared with noes for the 19th, 
which amount to yew 92,000. Tle cause of the. 
increase lies in the increase of salaries, notwith- | 
standing that strict economy is practised. 


In the Railway Bureau, the estimates for the 
20th fiscal year, amounting to yen 18,768, are 


reduced by yen 1,232 as compared with those for 


the roth, which amount to yen 20,000. This de- 


crease is due to curtailment of expenses. 


Ia the Hokkaido Administration Board, the 
estimates for the 2oth fiscal year, amounting to yen 
2,188,259, are reduced by yeu 311,741, as com- 
pared with those for the 19th, which amount to 
yen 2,500,000. This decrease is due to an im- 
provement in its financial management, and to the 
practice of strict economy in the office. 


Part IV. 

The estimates for the 20th fiscal year, amounting 
to yen 769,659, are here increased by yen 223,822, 
as compared with those for the sgth, which amount 
to yen 545,837. 
300,000, is effected in the Expenditures for the 
building of the Imperial Temporary Palace, in 
consequence of that sum having been advanced, 
in the-preceding year, out of the annual appropria- 
tion for the 2oth year, 500,000. But an increase 


of 

for erecting D d National Assembly 
buildings, die to the progress of the works, The 
expenditures for the periodical construction of the 
Jingu, show an increase of yen 22,584, in con- 
sequence of increased requirements for decoration 


Sena 


A reduction of the sum of yen | 


454,040 is found in the expenditures | 
5 ol mental an 


and other items; and for the expenses of the Com- | 
mittee on Laws there is an item of yen 21,295. | 
Another increase is found in the expenses for Ex. | 
hibitions, of which yen 15,000 is for the Interna- 
tional Exhibition in Spain, hd yen 10,000 for the 
preparatory expenses of the grd National In- 
dustrial Exhibition to be held in the 23rd year of 
Meiji. ‘The total increase is yen 523,822. 

The anvexed comparative table is herewith 
presented showing the Imerease and decrease on 
the 31st December the roth of Meiji (1886) in the 
amount of the National Debt, of that of the 


Reserve Fund, of Advances by the Government, 

ofthe Central Fund for the Relief of Agricultural 

Distress and of the Special Fund, as Compaied | 
with Similar amounts in the Tables annexed to the 
budgets of the last four fiscal years, 
with the 16th of Meiji (1883). 
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Count MATSUGATA MASAYOSHI, 
Minister of State for Finance. 
To Count Iro Hirosumt, 
Minister President of Siate. 


2nd day of the 3rd month of the 
Meiji. 
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The principal items of increase or decrease in 
this Table are as follows :— 

There is a decrease in the National Debt, due 
to the fact that a reduction by a sum of yen 
10,261,129 has been effected by the whole redemp- 
tion of 10 per Cent. Hereditary Pension Bonds 
and ex-Shinto Priest Pension Bonds, and by the 
gradual amortizement of other debts, although 
an increase of a sum of yen 6,325,050 has been 
incurred by the issue of new Bonds in conformity 
with the consolidated Loan Act (Imperial Decree 
No. 66 October 16th, 19th, Meiji), and with the 
Navy Loan Act (Imperial Decree No. 47, June 


 fath, roth, Meiji). 


The decrease in the amount of paper money in 
circulation is due to the conversion into silver coin 
of the sum of yen 9,671,350 more and to the with- 
drawal of altered paper money to the amount of 
yen 103 more. 


The decrease in the Reserve Fund is due to 
the following facts:—Although the sum of yen 
5,620,000 was transferred from the General ac- 
count to the Fund for the redemption of paper 
sco fe the sum of yen 2,376,038 more was paid 
out of the Military Reserve Fund and out of the 
Sinking Fund, into the General account of the 
18th fiscal year; a sum of yen 394,509 more was 
lost in exchanging paper money for specie, and 
lastly the sum of yeu 9,671,350 more was paid out 
in silver coin for the redemption of paper money. 
Thus the total decrease amounts to yen 12,441,987 
more. 


The decrease in the Advances by Government | 
is due to the following causes :—Over payments 
and arrears of sales and rents belonging to past 
fiscal year, which have been hitherto received 
as miscellaneous Receipts of the ordinary Budget 

the current years, have been transferred to 
dvances, and thus there is an increase of the sum 
of yen 1,408,828 more in thatitem. Another in- 
crease of yen 1,740,595 is due to the transferring 
of the Coinage Fund hitherto held by the Mint 
into advances. Thus the total increase is yen 
3,149,424. Butasum of yen 1,248,090 was paid 
back, and another sum of yen 1,975,987 was enher 


abandoned or liquidated, thus making the total 
decrease of yen 3,224,078. 


The increase in the Central Fund for the Relief 
of Agricultural Distress arises principally from 
the’ transfer thereto of a fixed annual sum 
from the appropriation for Ordinary Expenditures 
of the 1oth fiscal year, in accordance with the 
Regulations for the Fund for the Relief of Agricul- 
tural Distress, and from the receipt of interest on 
the capital for the above fund. 


The increase in the Special Fund is due to the 
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A WARNING FROM JAPAN. 


tS 


The English journals pablixhed in Yokohama, 
containing as they do, copious translations from 
the many vernfoular newspapers, some of which 
are evidently conducted by men of mach pole- 
mical ability, enable ue to comprehend the 
position of politioal affaires in Japan, especially 
with relation to the foreign affairs of the Empire, 
and the causes and effects of the reoent orisis, 
which led to the retirement of Count Inouye. 

We have frequently called attention to the 
genuine progress of Japan in face of very great 
and incessant diffioulty on all sides, and have 
pointed out that in many ways the course of 
Japan should be watched attentively by the 
Ohinese statesman In many respects the Em- 
pires are very dissimilar, but there are basic 
affinities, Both are Kastern, both ethnically are 
essentially ‘Turanian proples, and there are in- 
numerable other pointe of sympathetic contact. 
Both Empires al«o until 1860, remained in placid iso- 


lation from the outer world, and resisted the firet 


a, 


is very 


approaches of the West. But after many painful 
struggles both Empires recognized the imperative 
need of change, and both bave of their own accord 
entered into the comity of nations. Japan made 
her transformations very quickly, owing to irresiat - 
ible impulsion, and Obina, which is larger, 
slower to move, and on which the solvent in- 
fluences of the West have had more superficial 
action, is preparing to seek the same objective 
as Japan has done. 

Japan has done what China must do, and 
cannot avoid, and from the courses of. the 
Japanese Government the most nueeful and 
valuable lessons can be drawn by China. ‘There 
much to be seen that-dese:ves close 
imitation, and — of sourse — some plain faults have 
been made by the Japanese statesmen which 
Ohina oan avoid. 

Tn 1860 Japan had a dual Empire in which a 
Mikado and Shogun co-existed, aud the latter, as 
the more temporal ruler, had the real power. 
There were also a number of daimios, whose 
autonomous governments were in all matters 
much more independent than even that of a 
strong-willed Vioeroy, such as Chang-chih-tang. 
But the Bae ga the daimios have disappear- 
ed, the states are now under one 
government which governs without hindrance or 
opposition, and the Mikado is, in a sense, a 
constitutional sovereign. There is a national 
army, sdmirably well disciplined and organized, 
and in point of equipment, quality of officers, 
scientific services, capability of expansion, and 
readiness for the operations of war, scarcely if at 
all inferior to the average armies of Europe. 
There is a national navy which is growing into 
magnitade, and is already, as regards power and 

» able to become at any time a most 
powerful factor in future ware in Eastern waters. 
Japan has an admirable ovinage system, unity of 
weights and measures, a wide-spread telegraph 
service, the beginnings of net-works of iron 


roads, good technical sohools, and ere long—- 
notwithetanding the :ecent check—will have 
well-ordered courts of justice and a ode which 


embraces wi 


European and Anglo-Indian codes. 


: 


suitable co-ordinations the laws of 
Justinian and Napoléon and the humane modi- 
fications and improvements made by the legists 
and jurists of the West in the more modern 


Just as Japan, after more than 20 years of 
struggle, was about to obtain her heart's desire 
by abolishing extra-territoriality, and of having 
undivided jurisdiction over all people on Japanese 
soil, whether of native or foreign origin, and 
having got to thie coign of vantage with such 


strong support from the treaty powers most con- 


cerned that all opposition would have been over- 
borne, the recent political orisis occurred, treaty 


—————— 


revixions are TOW at sea, and some years even 
might elapre, before the Mikado'’s Miniaters again 
oome #9 near to the ncoomplishment of the nation’s 


aspirations for complete independence from all 
foreign control. 


By the papers and translations before s it is 
easy to see the reason for the severe and sudden 
check, and as China at some future time—to be 
determined probably by accidental or arbitarary 
circumstances not now to be forecast—will en- 
deavour to get rid of extra-territoriality and to 
possess sole and unchallenged jarisdiction on her 
own soil — a consummation that must be preceded 
by the most complete and organic changes amount- 
ing to thorough reversal of the ancient ways, bat 
which mast be made at some future time as the 
(hinese statesmen own but from the initiation of 
which they shrink—so it is that the affairs of 
Japan at this especial epoch should be most 
closely scrutinized by the Imperial Chinese 
Government. 


It would appear that after some years of fruit- 
lees effort and anvarying disappointment, Count 
[to obtained an all-powerful ally in Prince Bis- 
marok, who listened with approving sympathy 
to the tale of the painful labours of the Japanese 
Government to pnt Japan on an equality with the 
states of the West in all that concerned the 
military and naval power, the meth: d of finance, 
the power of law, the judiciary, education, and 
representation, also territorial independence, and 
once the support of Prince Bismarck was obtained 
it became evsy, under the new régime of Sir F. 
Plunkett, to obtain the support of England too. 
The United States, which had in previous years 
given an absurd promise to agree with Japan 
when the other powers also agreed and not before, 
then joined Germany and England, and though 
France and Russia, which act in strict concert, 
did not approve of the changes proposed, their 
opposition wae not strong and indications were 
given that in the end they would not dissent 
from the three powers first named. 

The Japanese Government— at once and very 
properly —showed ite extreme gratitude towards 
the German Empire by adopting as far as 
possible German methods in all things, very 
often without regard to the fitness of things. 
The two houses of legislature were to be on the 
German model; the admirable and thorough 
German system of education was to be clovely 
followed; the Japanese army was to be diaciplin- 
ed like unto the incomparable German army ; 
and all contracts for cannon, machinery, railways, 
public works, locomotives, &c., were to be given 
to German manufacturers. The Teutonising 
processes, against which we say and impute 
nothing, as we appreciate the many unique ex- 
cellences of Germany, were then carried into the 
inner political life of the government, and, as 
might be expected, with the result of producing 
much friction and painful irritation. The Ger- 
man Minister, Herr von Holleben, a manu of mach 
talent, but perhaps wanting in sagacity, and too 
full of the seal which was denounced by Prince 
Talleyrand as a cause of mischief, then assumed 
charge of Japanese affairs. His attendance at 
the Tokio Foreign Office wa» incessant, and soon 
became not only officious but even vexatious, and 
if Count Inouye had been less powerful the recent 
crisis would have ocourred somé months earlier, 
particularly as Mr. Aoki, the second Minister, 
who had at one time represented the Mikado in 
Berlin, was even more Teutonomane than Herr 
von Holleben. In most things the German Minis- 
ter sought to interfere, and lhe tried in reality 
though unconsciously, to mould Japanese affairs 
to his will, so that ander a weaker Minister 
than Count Inouye, Japan would virtually have 
become a mediatised state under the control 
of the German Empire. If any railway or 
other contracts were to be issued, Herr von 


Holleben did not so much ask for an claim 
them as a right. Often he was sucoeefal, but 
before long he evoked opposition on all sides, 
even in the departments of the government. 
Finally, as a distinct and almost inevitable effect, 
an anti-Teatonic party was formed to rerist the 
leanings of Oounta Ito and Inomye, the leas 
discreet partionuship of Mr. Aoki, and the 
continusl and irrepressible interference of Herr 
von Holleben. 


Some months ago a Japanese stateaman— by 
no meane of the firet class an regards experience 
or intellectual capscity, but yet having the 
esteem of many of his countrymen — Viscount 
Tani, visited Paris, and while there anfolded his 
griefe to Monsieur Olemencean, who strangely 
encagh warned Tani that if the Japanese proposals 
for treaty revision, which included the abolition 
of extra-territoriality, which were agreeable ander 
conditions to Germany, England, and the United 
States, with the support also of Italy and of some 
minor powers were carried out, Japan would 
soon find herself reduced to 
Egypt, whore unnambered woes are due al- 
most entirely to France, under whore proteo-| 
‘ tion the Syndicates of Levantine and Jewish 
ex'ortioners battened on and plandered the land 
of the Pharaohs. The warnings of M. Olemen-’ 
ocean sank deep into the soul of Viscount Tani, 
whoon his return to Japan took strenuous action 
agaiust the too Germanic tendencies of the 
government, the preferences given, and the 


interferences tolerated. ‘Tani’s protests met with 
much sympathy, asa result of the injadicious 
obtrusiveness of the ove: zealous German Envoy, 
and the open opposition to the Ministerial policy 
was atonce accentuated by the action of M. de 


Boixsonade, a French juriat of very high rank, 
who had for some time fretted on acoount of the 
indisc:iminate tendency of all Japanese affairs to 
lean upon Germans, a position that affronted the 
feelings of a perfervid Frenchman The move- 
ment of Tani was mach intensified by the open 
support of M. de Boissonade, who has rendered 
great service to Japan during twelve or more 
years, and is held by the Japanese officials and 
people in high regard. 


In the revolt there was a sound basis of sense 
as, though the end sought by Japan was clearly 
in view, there may be various ways of reaching it, 
and some roads may be more convenient or safe 
than others. The action of the Japanese Cabinet 
is intelligible, but it would have been wise to 
adapt means to the end. Japan wants representa- 
tion, legislature, and the forms and cheoks of 
constitutional government; and these endow- 
ments have been promised by the Mikado 
But it is possible that German  inatitatione, 


the condition of F 


which answer admirably well in Germany, and 
are the best possible for the German Empire 
and people, may not suit the Japanese in 
some respects, and the projects given forth 
from time to time by the Ministers showed a 
doctrinaire disposition, sach as might have ruled 
the well-meaning and anpractical Abbé Nieyes or 
Jeremy Bentham, who when shat in their 
libraries would prodnce, on demand, constitutions 
fer Great Britain or ‘Timbactoo, in either case 
without the slightest regard for practical fitness. 

Probably in the end, as Ito remains in office 
and is said to be faithfal to hie first love, the 
German model for the Japanese constitation and 
local government will be adopted essentially, and 
no doubt, as both systema are political master- 
pieces, the greater part, with perhaps some 
incidental modifications, will suit or can be made 
to suit the Japanese Empire. ‘The experiment 
will be interesting, and we sincerely wish that 
Japan may soon come to a happy ending for all 
her griefs. 


Thus we see that a serious conjunctare has 
arisen through the too servile and unintelligent 
adoption of the ways of one of the treaty powers, 
and a studied disregard of the others. The 
action upon the Japanese Government did not, 
however, come directly or indirectly from the 
neglected treaty powers, all of which have | 
carefally atood aloof. The revolt came from the’ 
party called into existence by the irritation set 
up by the servility of the Cabinet, and therefore, 
quite apart from the reasons of pradence or pro- 
priety, has an essentially patriotic origin. 

We do not impute over-much blame to Herr 
von Holleben, whose merits are great, and whose 
unconventional action was perhaps in accordance 
with orders. But with every desire to do him 
jastice we contend he made a tactical mistake. 
He would, probably, have gained all his ends, 
which were indeed truly patriotic, if he had 
interfered less or had not interfered at all. In 
Tokio, asin Peking, it generally happens that 
there ina strength in quietness and confidence, 
and in Japan the people are morbidly sensitive, 
so that his well-meant endeavours to direct and 
control, instead of evoking a thankfal spirit set 
up violent and, perhaps in many ways, ungratefal 
anlagoniam. 

In Peking the Chinese Government, so far has 
pursued different ways, and when it can do so 
tries to gain its ends by fomenting the jealousy 
of the treaty powers by setting, as occasion arises, 
one against the other. The mistake made by the 
Japanese Cabinet is therefore not likely to occur 
here. But still the historical incidents of the 
retirement of Count Inouye deserve to be analy- 
sed and made known in the spirit of neutral 
observation. - Chinese Times. 
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IMPORTS FROM THE UNITED STATES 
SHOULD BE ENCOURAGED. 


(From the Jiji Shimpo.) 

The public asa rule generally speak of Western 
nations asa whole, but if considered from theic 
relations with the East, there must be different 
degrees in their grade. Germany and France 


for instance, are strong continental powers of 
Europe, bat their strength is only limited to 
Europe and their influence in the affairs of the 
Orient is not predominant. In the case of Eng- 
land, however, it is entirely different ; she is the 
most influential power in the East with regard 
to commercial and military affairs. The ciroum- 
stances being thus, we most strongly dissent 
from any action which may in any way wound the 
eusceptibilities of that power. ‘Therefore, Japan 
should be carefal not to injure the commercial 
interests of England, bat on the contrary, do all 
in her power to gain her good-will in diplomatio 
and other relations so far as is consistent with 
national honor. ‘The above view is not only held 
by ourselves but also by those who have the 
‘welfare of the oountry at heart. Although 
we do not mean by the above, that our 
commercial and other relations with foreign 
powers should be unheeded, yet we are of opinion 
that England should be placed in the foremost 


position in diplomacy as well as commerce in the 
affairs of Oriental nations. 


Without any reference to political relations, 
there ia one other country which is in no way in- 
ferior to England from a commercial point of view, 
the United States of America. The present 
foreign trade of Japan is 80,000,000 yen, of 
which 48,000,000 yen consists of exports. Out 
of this amount, 19,000,000 yen are exported to 
the United States. Thonagh a portion should be 
deducted from this amount which is forwarded for 
vale and consumption in (anada, yet the United 
States must be considered as the foremost of our 
customers. The commercial relations existing 
between England and Japan are only due to the 
large amount of imports from that country. The 
demand for yarns and shirtings ie very great, 
and these taken in connection with other manu- 
factures, make the total value of imports from 
England, 12,000,000 yen. She is the largest im- 
porter to Japan, but as a customer she is far 
inferior to the United States and even China 
and France. Ifa com be made between 
England and the United States on the basis of 
which country benefite Japan the more, we think 
we must decide in favor of the United States. 
Leaving the question of importance aside, what is 
most strikingly observable by the Japanese is, 
that the United States is a new country where 
everything is aleo new. It is not only observable 
in the inorease of population and advancement of 
commerce, but also in the less cut and dried 
working way of things, through which Japan may 
be enabled to ,make substantial profits. In 
England and other European countries it is 
different, everything being carried on under a 
regular system, and although the commerce of 
those countries is prosperous, there is not much 
opening for Japanese enterprise. In the United 
States, however, Japanese may freely enter into 


__ 
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commerce with a fair prospect of success, as will 
be seen on reference to the success of some 
of our most enterprising merchants. Japan is 
at present very busy in stadying which of 
her productions will be the most suitable for 
export and also of most benefit to the coun- 

. Our most suitable exports seem to have 
been those accepted by the United States, and 
we would do well to etimulate as much as 
possible our present commerce with her in tea 
and silk. On careful examination it will be seen 
that the United States will io the future become 
the chief consumer of the productions of Japan. 
No one can deny the fact that it would be better 
for as to seek trade in the United States than to 
seek it in Europe. If the country is to be 
benefited in the future, the United States must 
in no wise be slighted. 


One question, and that an important one, 
is the inequality of the balance of trade between 
the two countries. Our exporte to the United 
States last year were 19,000,000 yen, while the 
imports from that country amounted to only 
3,400,000 yen, which is only one-sixth of the 
export. This inequality was not noticed only 
last year, but it has been so for some years past, 
owing to the large increase in the export of raw 
silk. Unless some means are discovered to encour- 
age imports from the United States, the difference 
will become still greater year by year, as there is 
a prospect of our exports to that country being 
increased in the future, but it is aleo clear that 
this disproportioned state of trade is not causing 
loss to the United States. For instance, the 
import of raw silk from Japan is necessary to 
repel the import of European silks which are 
high in price owing to little competition, and 
as for tea and other articles which we 
forward, they stand outside the sphere of 
American productions. As they do not injure 
or interfere with American interests, it will 
be thought that it is best to leave it to take its 
own course; but in the trade of the civilized 
world, it is incambent that all the means in a 
nation’s power should be brought to bear on trade 
for matual benefit. It follows, therefore, that it 
is a moral obligation on the part of commercial 
men to order goods from their customers, rather 
than from others, if there is no difference in the 
price. The United States is just such a cus- 
tomer, so Japan must do her very utmost to 
oblige her and gain her esteem, therefore, it is 
necessary that Japan should, in view of the 
moral obligation above mentioned, purchase 
from the United States instead of Europe. In 
addition to this, there are many articles manu- 
factured in the United States whioh are far 
superior to those of other countries, both in 
quality and cheapness. We will now mention a 
case in point. The entire capital to be invested 
| in the railway industry is estimated at 50,000,000 
yen: of this amount 25,000,000 yen will be paid 
for the importation of rails, locomotives, etc., from 
abroad. Although we consider that England 
stands foremost in the manufacture of rails, it is 
beyond all question that in the manufacture of 
locomotives and passenger cars none can equal 
the United States, and it would be well for us to 
purchsse from her if only for the purpose of 
balancing trade. Other articles, if there is no 
perceptible difference in the price, should also be 
purchased from the United States. This is im- 
portant, as it will be the means of greatly inoreas-~ 
ing the exports of Japan in the future. 
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Enclosure in Mr , Hubbard's despatch no, 417. 
Department For Foreign Affairs, 
Tokio, the 24th day, the 12th 
month, the 2o th year of Meiji. 
His Bxcellency, 
Richard B, Hubbard, 
Envoy Extraordinary and Minister Plenipotentiary of the 
United States of America, 
Sir, 

I have the honor to ac- 
knowledge the receipt of YOur Excellency's note dated the 
9th instant, tranemitting a copy of a comminication from 
the Honorable the Secretary of State, in which he express- 
es regret at the non-accep tance by H.1.J.M.‘s Government 
of the invitation of the United States to enter into a 
convention for the abolition of tonnage or other ceiadtioes 
alent charges on merchant vessels plying between Japan 
and the United States, 

The nature of Mr. Bayard’s reply leads me to believe that 
he has slightly misapprehended the exact meaning of my 


former note on this subject, 


You will recollect that Mr. Bayard, in his instruction of 


the 9th July last, ea copy of which you forwarded to Count 
Inonye, intimated that the shipping Acts, under which his 
invitation was extended, were sifficiently comprehensive 
to cover either a reduction or a complete abolition of 
tonnage and equivalent charges, and in the same connection 
he added,---" It is open to any foreign country in ali 
"or any of whose portsa less charge is made than that now 


" imposed in the ports of the United States to obtain forth- 


with 


swith a reduction in the United States on veseéla from 
esich port or ports to an equality with that levied in 
athe port or porte eset gdede: °- 
In replying t6 the invitation of the Government of the 
United States I pointed out the reaégoris which prevented 
H.1.J.M.‘s Government from entering into an arrangement 
having for it's object the complete extinction of ali 
customs charges in respect of merchant shipping. 

IN order , however, that vessels proceeding from Japan to 
the United States might to a limited extent at least, take 
advantage of the Acts in question , I took occasion to 
assure you that no tonnage dmes were levied in the ports of 
Japan on vessels of the United States and that such vessels 
were in thé matter of fees »placed upon a national as well 
as the most favored nation footing, 

The exemption of vessels of the United States from tonnage 
dnres is already a matter of Conventional understanding 
between onr respective Governments as will be seen by 
reference to Article 6 of the Tradé Regulations attached 

to the Treaty of 1858, It was consequently more par- 
tienlarly in the direction of equivalent or other we 
charges that H,.I.J.M.*s govérrmment were unable to accept 
the proposal of the United States. 

Having in view the fact, however, that those charges are 
considerably less than the tonnage dues ordinarily imposed 
in the United States, I beg to enquire what the future 
status of Japanese and other vessels proceeding thither 


will be in respect of navigation chargés.? 


7 


I avail myself of this occasion to renew to Your Excellen- 


cy the assurances of my highest consideration, 


(signed. ) Count Hirobumi Ito, 


H.I,J.M.'s Minister For Foreign Affairs. 


Wr. Hbbard 
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IMPERIAL RESCRIPT. 


-_ —— 
—_ 


We hereby give our sanction to the following 
ordinance, and direct that it be duly promulgated, 
deeming it essential, at the present juncture, to 
the maintenance of public tranquillity, and to the 
prevention of disturbances opposed to the welfare 
of the people and to the nation’s peaceful progress 


_ along the path of political reform. 


(The Imperial Sign-Manual.) 
(The Imperial Seal.) 
(Signed) The Minister President of State. 
The Minister of State for Home Affairs. 
The Minister of State for Justice. 


Dated December 25th, 1887. 


ORDINANCE. 
1.—Secret Societies and Secret Assemblies are 
hereby forbidden, and every person joining a 
Secret Society or taking part in a Secret Assem- 


bly, shall Le liable to be punished by minor con- 


finement for a period of not less than one month 
and not more than two years, together with a fine 
of from to yen to 100 yen. And every person 
acting as ringleader or instigator of such Society or 
Assembly, shall be liable to penalties one degree 
heavier than the above. 

In order to the better carrying out of this Article, 
as well as to the enforcement of the provisions 
of the eighth articles of the Assemblies Regulations 
having reference to the distribution of circulars, 
the Minister of State for Home Affairs is hereby 
authorized to enact suitable regulations, and any 
person violating them shall be liable to the above- 
mentioned penalties. 

I1.—It shall be competent for the Police, with- 
out preliminary reference to higher authority, to 
put a stop to open-air mectings or assemblies, 
whenever they deem such a course necessary. 
And any person disobeying the injunction of the 
police, or inciting others to disobey, or any person 
willingly attending such meeting or assembly in 
despite of such injunction, or any person assisting 
to bring about such meeting or assembly, shall be 
liable to minor confinement for a period of not less 
than three months and not more than three years, 
together with a fine of from ten to one hundred 


yen. And any person acting as a follower of the 
above, shall be liable to a fine of from two to ten | 


yen. And any person carrying arms, or causing 
arms to be carried, at such meetings or assemblies, 


shall be liable to penalties two degrees heavier | 


than the above. 


: 


IIl.—Any person who plots disturbance, or who | 


instigates it, or who publishes books or pictures 


_ designed to disturb public tranquillity, or any per- 
son who prints such books or pictures, shall, in 


tion from the penalties imposed by this Article. 


addition to the penalties prescribed by the Crimi- 
nal Code and by the Publication Regulations, be 
liable to confiscation of all such publications as 


Well as of all plant used in their preparation and 


issue. Ignorance of the import of such publica- 
tions shall not constitute a valid plea for exemp- 


i 


WAN 0 Ohtr. Dbecb fords eo. (419. 


IV.—Any person residing of sojourning within 
a district of three ri (7} miles) radius round the 
Imperial Palace or round an Imperial place of 
resort, who plots or incites disturbance, or whio is 
judged to be scheming something detrimental 
to public tranquillity, may be ordered by the | 
Police, or Local, Authorities, with the sanction 
of the Minister of State for Home Affairs, to 
leave the said district within a fixed numbe: 
of days or hours. And anyone who, being thus 
ordered to depart, fails to comply within the ap- 
pointed time, or who, after departure, is again 
guilty of any of the aforesaid offences, shall be 
liable to a penalty of from one to three years’ 
minor confinement, and further, to police surveil- 
lance for a period not exceeding fiye years, such 
surveillance to be exercised within the district of 
the offender’s original registration. 

V.—In the event of peace and good order in 
any district being impetilled by popular excite- 
ment, or preparations pointing to disturbance, or 
by secret plotting, it shall be competent for the 
Cabinet to proclaim that district, and to order 
that the following provisions, either wholly or in 
part, shall be applied within it for a fixed period :— 

(1) All public meetings, whether in the open 
air or otherwise, under whatsoever pretext they 
may be held, shall be illegal, unless they have 


been previously sanctioned by the Police 
Authorities. 


(2). The publication of all newspapers and 
printed matter shall be illegal without a 
preliminary examination by the Police Au- 
thorities. 

(3). It shall be illegal to use, carry, or trade in 
guns, pistols, gunpowder, sword canes, and so 
forth, without special permission from the 


Local Authorities. 


(4). The comings and goings of travellers shall 
be submitted to surveillance, and a special 
passport system shall be put in force. 


(5). Any person guilty of an offence against 
these Regulations shall be liable to minor 
confinement for a period of from one to two 

ears, together with a fine of from five to\two 
wndred yen. And anyone guilty of\ an 
offence against the Criminal fade as well 
as against these special Regulations, shall ' 
further liable to the penalties prescribed 


that Code. 
VI.—This Ordinance shall take effect from the. 


y 


day of its promulgation. 


The Sagan Daily Mar. 
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Yoxouama, Turspiy, Decemper 27, 1887. 
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THE IMPERIAL RESCRIPT OF 
CHRISTMAS DAY. 


> —— 
. 


THE Oficial Gasétte of the 26th instant 
contained an Impérial Rescript, issued 
the preceding day, of which a translation 
is published elsewhere in our columns. 
The Government has evidently deemed it 
expedient to adopt an exceptional course. 
The formation of secret societies and the 
holding of secret. meetings are forbidden 
altogether ; the powers of the police in 
respect of public meetings are extended ; 
additional penalties are enacted for the 
punishment of persons publishing or print- 
ing seditious matter; a special provision 
is made for clearing away all disaffected 
people from the vicinity of an Imperial 
residence ; and the Cabinet acquires com- 
petence to proclaim a district and subject 
its inhabitants to sevete restraints and 
surveillance. 

Before examining the details of this 
Ordinance, it will occur to everyone 
to enquire the immediate cause of its 
enactment. There can, of course, be 
only one answer, namely, that the Autho- 
rities have proof of the existence of dis- 


permanence of public tranquillity unless 
special precautions are employed. 


out of the political excitement of the past 
few months there has grown an impulse 
which threatens to become actively sedi- 
tious. We ought, perhaps, to speak in the 
past tense rather than in the present, for 
it is understood that the police have &s 
usual been successful in discovering aod 


\ believed wrong, 


affection sufficiently strong to imperil the 


Un- | 


fortunately little room exists to doubt that | 


anticipating the plot. In no instante 
during the past twenty years. have they 
failed to display greater or less vigilance | 
and astuteness, and it will not surprise 
anyone to learn that they laid their hands, 
a few days ago, upon documentary eyi- 
dence placingthem fully az faitof the situa- 
tion. Rumour, apparently credible, adds 
that the very day of the Imperial Rescript’s 
publicatign in the columns of the Offcial 
Gazette would have been marked by the 
outbreak of whatever trouble the disaf- 
fected coterie could contrive, had not 
their project been perceived and _pre- 
vented. Certain it is that since‘ the 
23rd instant symptoms of unusual vigi- 
lance on the part of the police, and 
their presence in unwonted 


numbers 


4 
Gree 


Gn. 2 wiv brid bebbar ld V0, sg 


in the streets had been remarked 7 
citizens of Tokyd, and that “ee pr ok 
tions culminated yesterday ee , 
when the movement of 05% — “= 
troops was observed. Order - sg 
successfully preserved, and we a 54 
suaded that ere these words —s ~ ae 
of our readers, the misguided ; eo 
wrong to redress © vat ey 
will have been placed 
effectually —Ts 
+c impossible to 
from further pen cal gre al 
nt that has been from 


sought by 


under restraint, OF 


sympathise with 
country a Governme 


|the outset the projector, promoter, and | 
leader of reform, and that is now engaged 
in preparing to put the crowning stone on 
the edifice of its construction by the en- 
actment of a Constitution. It will not be 
a constitution so liberal as that of Great 
Britain ; such a sweepingly radical change 


would be the veriest insanity, and the names 
Pot any responsible politicians seeking to 
finaugurate it would assuredly be handed 
down to the execrations of posterity. 
Judged, however, by the daringly progres- 
sive programme they have hitherto pur- 
sued, the present statesmen of Japan may 
be expected to goto the utmost limits of 
prudence and patriotism in compiling the 
Constitution, and they may well be cor- 
respondingly determined to set their faces 
sternly against any attempt to force them 
beyond those limits. 
from 


One shrinks indeed, | 
contemplating the probable con- 
sequences of a change of Government at 
this juncture. The successors of the 
sent Cabinet—if, 

even 


indeed, any successors, 
moderately competent, could be | 
found—would come into office pledged to | 
reforms which they themselves are in 
no wise equipped, either by experience 
or education, to carry out, and for which 
the nation is entirely unprepared. The | 
result, if not absolute anarchy, would 
certainly be retrogression more or less 
serious. But~to allude to such con-| 
tingencies in the context of the disaffec- | 
tion that has just occurred is to convey an_ 
exaggeratedimpression. The hair-brained | 
agitators against whom and their possible | 
dupes the Imperial Rescript of Christmas 
Day is directed, cannot, by any stretch of 
good will, be elevated to the rank of a 
political party. They are only the scum so 
often thrown up by political effervescence, 
and their removal will purify the body of 
the Opposition proper. We shall not even 
incur the risk of indirectly insulting the 
latter by discussing its aims in the same 
column with the story of the former’s 
excesses. The recognised leaders of the 
so-called “ people’s party’’ are not in the 
| smallest degree likely to discredit their 


cause by recourse to lawlessness and 
violence. One of their principal organs, 
the Chéya Shimbun, has been for some | 
time raising a warning voice against just 
such offences, and we may be sure that the. 
great bulk of the Opposition would have 
readily céoperated with the authorities to 
avert the conjuncture that has now arisen. 
The EMPEROR'S resolution is unequivocally | 
intimated in the language of the Rescript. 
Until the Constitution is promulgated, there 
can be no such thing as honest and intelli- 
gent opposition. Upon minor questions 
of administrative or fiscal policy there 
May be differences of opinion, but neither 
these nor frivolous attempts to interfere 
with the Imperial programme announced 
in 1881, will be permitted to disturb the 
course of the great work now ap- 
proaching consummation. The Ordinances 
» sanctioned by His MAJESTY are stringent 
enough to stamp out all active expressions 
of disaffection : probably, indeed; they will 
suffice to deter anything of the sort. Ex- 
actly in what sense their provisions will be 
interpreted by those charged with the duty 
of enforcing them—what will be under- 
stood by a “secret meeting,” for example ; 
or to what length the article relating to 
compulsory changes of residence will be 
carried—we cannot know until the sup- 
plementary regulations of the Minister of 
State for the Interior are promulgated. 
The tone of the whole Rescript, however, 
shows the Government to be as firm in its 
purpose; *s the events of the past few 
days have pfoved it competent, to preserve 
law and order by the full exercise of its 
large powers and resources. 
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Wr give, in another column, a translation of 
a new ordinance, issued on Christmas Day, 
which will take most people by surprise. That 
the political situation was a serious one was- 
known to most of those who had any insight be- | 
hind the scenes, but few, however, appreciated 
ite gravity uotil the present ordinance made its | 
appearance. We have not time to-day tocom- 
ment upon it, nor would it be justto do so 
without carefully considering both the | 
causes of the issue of the notification and also | 
the extent of its effects, and the evils against 
which it is destined to cope. That its 
issue was “urgent,” may be gleaned from 
the fact that according to the Choys 
Shimbun, ite provisions have already been put 
into force, as will be seen by the following 
paragraph :— 

Yesterday evening from about 6 o'clock, police su- 
neg grea and officers proceeded to all the lodg- 
| ing houses of political agitators and arrested them, 
| together with the. documents in their posession, 
‘| but the greater of them were discharged the 


same evening with orders to remove outside of 8 ri 
distance from the Imperial Palace. 


At the same time it is satisfactory, and 
in accordance with what we know of the 
temper of the Government, to find that it ie to 
| be administered in as lenient a form as pos- 
sible, and that it is not intended through its 
action to punish the unfortunate dupes who 
are led away by the sophistical blandishments 
of their more educated countrymen. As with 
the Chicago Anarchists, so here, it is the brain 
that excites others to a breach of the laws that 
should be punished, rather than the blind | 
uneducated followers who only act according 
to the dictates of their leaders, and it is there- 
fore gratifying to read the following in the 
Hochi Shimbun as to the manner in which the 
new law is to be administered : — 


On the date of the promulgation of the Imperial 
Ordinanee, the Minister for Home Affairs is ramour- 
ed to have issued the following instructions to all 
the Fu and Ken: Article I of the Rescript provides 
that any secret society meeting or assembly which 
has not viously obtained the sanction of the 

ce au ties is prohibited. But the true read- 
| of thie is, that under this head only those who 
secret meetings with evil are in- 


cluded, and that social meetings and other meetings | 
for recreation and pleasure, - those who yeclians 
memorials through the proper channe!s, are not 
to be treated under this same article. That the 
objecta of Articles I, If and IV are instituted more 
for the punishment of ringleaders than those 
who participate through ignorance and their feelings, 
and that in putting the Rescript in practice, while 
the letter of the law should held in view, the. 
action should be as mild as possible. As the 
Prefects will be responsible for the putting into 
force of the Rescript, therefore, all ble care 
should be taken not to mistake the spiritin which 
it has been issued. 
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